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Association Holds Memorable 
Meeting at Detroit 


Liberty and Law 
By HON. CHARLES EVANS HUGHES 
American Policy and Chinese 
Affairs 


By HON. FRANK B. KELLOGG 


The Romance of the Law 
By THE RT. HONORABLE LORD BUCK MASTER 
Legal Aspects of Our Relations 
with Mexico 
By HON. CHARLES BEECHER WARREN 


The Lawyer and His Practice 


By HON. JOHN G. SARGENT 
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Legislatures and the Pistol 


Problem 
By J. P. CHAMBERLAIN 


Court Decisions 
By EDGAR BRONSON TOLMAN 





Price: Per Copy, 25c; Per Year, $3; To Members, $1.50 
Published Monthly by The American Bar Association at 1612 First National Bank 
Building, 38 South Dearborn Street, Chicago, iimots 
Entered as second class matter Aug. 25, 1920 at the Post Office at Chicago, Iil., under the 
Act of Aug. 24, 1912. 
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You will have Earned the Right 
to Enjoy Life after 65 





—but will you have 
the means to do so? 


You will have earned the charity for support 
right to enjoy life after you assure yourself a comf 
reach 65. Not only that, but income after retirement 
you will have earned enough out self-denial or sacrifice 


money to allow you to retire P = 
oe {ESV The same life insurance pol- 
in comtort. But will you have ‘ se 
_ ; icy which protects your famaly 
saved enough? oie Ae ‘ 
during ‘he years they are grow- 
There’s where about nine ing up and gr ony Neeeeng 
rance protection, will pa 
out of every ten men fall —_— f eet ‘ i 
down. Chey are good earners you & liberal, dependable in- 
but poor savers. During come starting at 55, 00, or 05, 
. and lasting as long as you live 
their prosperous years they ee ee tate 
let the dollars that easily The cost of such a contract? 
could be saved, slip through Surprisingly low! Only a few 
their fingers. When they dollars per thousand per year 


reach the age of retirement, more than you would pay for 


‘Ss 


they have nothing to retire on straight life insurance! 


Be the exception rather This policy is called the 
than the rule. Be the one Insurance Annuity-55, 60, or 
man who eagerly greets the 65. It is written by the Trav- 
age of retirement as a door elers Insurance Company, 
opening to greater pleasures, Hartford, Connecticut. Your 
rather than the nine others Travelers agent will be glad to 
who are forced desperately to give you the rate for your age, 
hang onto their jobs or fall and other details \sk him 


back on relatives, friends, or about it! 











Travelers income and endowment contracts provide the means for later comfort. 


- ae 6 | 6h mR OA VY OE L E.R SS 


Tue Travecers INsuRA Tue Traveters INpemnity ComMPANyY Tue Travecers Fire Insurance Company 


LIFE L. F. BUTLER, PRESIDENT 


FIRE 


ACCIDENT Hartford, Connecticut WINDSTORM 
LIABILITY, HEA STEAM BOILER COMPENSA 1ON, < OUP, BURGLARY, INLAND MARINE 
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West Publishing Company 


Publishers of 





National Reporter System 

American Digest System 

United States Compiled 
Statutes 

State Statutes 

State Digests 

Words and Phrases Ist & 
2nd Series 

American Casebook Series 


Hornbook Series (Texts) 


Hornbook Case Series 
(To accompany the Hornbook Texts) 


Law Dictionaries --- Black 
and Bouvier 


Text-Books, etc. 











Descriptive Catalogue on Request 
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Bonding Service for Busy Attorneys 


When you buy Fidelity or Surety Bonds you want 
fast action without the usual red tape and worry. 





You want to know that every interest over $18,000,000 and forty-one years of 
represented in the transaction is protected- sound business experience behind it, 
according to the varying conditions of each Standard is able to stand back of every 
particular case policy it issues. 

Then, too, you want a reliable source of You'll find it a pleasure to deal with a 
supply that you can trust to give you any Company that is equipped and ready to 
kind of bond—at any time—at any place. handle your bonding business with dis- 

The Standard Accident Insurance Com- patch—no matter where you are located 


pany is nationally organized and able to 
give you the kind of fast bond service that 
every busy Attorney wants. 


Your application will be taken, any neces 
sary investigation conducted, and the bond 
executed in proper form without troubling 
Capitalized at $2,500,000—with assets of you with details. 


Any Insurance Broker or Agent can get you a Standard 
Bond. There is a Standard representative in your city. 


STANDARD ACCIDENT INSURANCE COMPANY 


Established 1884 
DETROIT, MICHIGAN 


FIDELITY AND SURETY BONDS 





ACCIDENT AND SICKNESS CASUALTY INSURANCE 













NEVADA CORPORATIONS 


The present Nevada Corporation Act, which became effective 
March 31, 1925, contains all the provisions generally desired by 
corporations in the organization and conduct of their business. We 
desire to notify the bar of the country, generally, of its liberal 
provisions and to assist them in ascertaining its many advantages. 










Complete information and data furnished attorneys upon 
request to the home office of 
NEVADA AGENCY AND TRUST COMPANY 
or at the offices of its counsel, viz: 


New York: Cleveland: San Francisco: Reno: 
Walter Jeffrey Carlin, Bulkley, Hauxhurst, Jamison & Heller, Ehrman, White & Hoyt, Norcross, Cheney & Hoyt, 
2 Rector St.. New York Sharp, McAuliffe, Cheney Building, Reon, Nev 
Bulkley Bidg., Cleveland, Ohio Nevada Bank Bldg., 
San Francisco, Cal. 
“From New York to Reno, 30 hours by air mail” 


LET US ACT AS YOUR RESIDENT AGENT 


NEVADA AGENCY AND TRUST COMPANY 


Organized 1903 
= 


CHENEY BUILDING — RENO, NEVADA 
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Since the Talmud was 
written great strides have 
been made in clarifying 
the law, and to-day the 
annotations in American 
Law Reports represent 
the best method of getting 
the law on your subject 


there is 


A. L. R. is a collection 
of 3914 exhaustive, im- 
partial briefs on live ques- 
tions of law. They are 
made by experts who have 
complete library facilities 
and unlimited time at their 


command. 


ae 











New York 














of jes of si-his- 
[No. 2 £eiit Sa 


One of the First Attempts at 


Annotation was the Talmud— 


‘(OSES did a big thing for the 
Israelites when he lugged the 





tables of stone down from Sinai and 
set up a law library, but the attorneys 
found they had to do a lot of research 
work on their own, until a few of the 
legal minds got together and wrote the 
Talmud. Then the sailing was easy, 
for the Talmud was an annotation of 
Mosaic Law and made clear the points 
which were vague and uncertain. No 
more sitting up nights getting up a 
brief for the Sons of Israel, and you 
can profit by their example if you will 
only sign-on-the-dotted-line for a set of 
American Law Reports, Annotated. 


The Lawyers Co-operative Publishing Company 





Rochester, New York oa 


Manila 


| 


| 
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Federal Court Cases Double in Ten Years: 


125,000 Filed inYear and 162,000 Pending 


(From the New York Times—June 13, 1925) 


Are you equipped for Federal practice? 
You should have 


Federal Statutes Annotated 


Up to date in 19 vols., Price $7.50 per volume 


Loveland’s Forms of Federal Practice 


and Procedure 
3 large volumes, Price $25.00 


Hopkins’ Federal Equity Rules, 
Annotated 


Fourth Edition 1924, Price $4.50 


Thorpe’s Federal Departmental 


Organization and Practice 
Just published. Price $12.00 


| 


Send your orders for same to 


EDWARD THOMPSON COMPANY 


NORTHPORT, NEW YORK 
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exclusively first-class Santa 
Fe “all the way’’— the 
shortest route between 
Chicago and California — 
through a sunny, scenic 
wonderland. 

Fred Harvey through dining car 
—another exclusive feature. 


Through Pullman via Grand 
Canyon National Park. 


5 daily trains to California on 
The Santa Fe. 


ox’ 


W. J. Black, Passenger Traffic Manager 

Santa Fe System Lines 

1285 Railway Exchange, Chicago, Illinois 
Send me Senta Fe picture-folders of winter trip to 

California. 








THOMPSON 
On Real Property 


By GEORGE W. THOMPSON 


Editor of JONES ON MORTGAGES 
Seventh Edition 


Author of Treatises on The Preparation of 
Wills and Title to Real Property 


ADAPTING SPECIAL TOPICS FROM 
THE WORKS OF LEONARD A. JONES 


SCOPE OF THE WORK 

It covers not only the substantive law but also 
Rights and Remedies. Has twice as many pages and 
three times as many citations as any other work on 
the subject. Embraces the entire field of real prop 
erty law. 

SPECIAL SUBJECTS 

Each subject is treated with such minuteness of 
detail as to equal any thousand-page text-book. The 
most complete, the latest and the best text-books on 
Deeds, Easements, Landlord and Tenant, Liens, Titles 
and all of the other branches of the subject will be 
found in Thompson on Real Property 


FORMS 


The most complete collection of approved forms 
relating to real property matters ever published. Over 
one thousand pages of forms and every one of them 
absolutely reliable. 


CITATIONS 
The more than 240,000 citations in this set have 
been verified not only as to the title, page and volume, 
but to the actual language of the decisions as well 
Where any point of law is in doubt or where any new 
or unusual features are involved, every case in any 
American jurisdiction is cited. Parallel references are 
given to all systems of reported cases 
THE INDEX 
The best text-book ever published would lose half 
its value with a poor index. The index of Thompson 
on Real Property is the most complete and exhaustive 
that money and brains could produce. Thousands of 
cross references are made. You can find your propo 
sition under any point remotely connected with case 
PERMANENT SUPPLEMENTS 
Whenever it becomes necessary supplementary vol- 
umes will be issued, thus making Thompson the per 
manent work on Real Property. 


Complete in Seven Volumes—Over 8,000 
Pages-More Than 240,000 Citations 





THE BOBBS-MERRILL COMPANY, 
Indianapolis: 


Send me “Thompson on Real Property”, Seven Vols. 
Price of $70.00 Delivered* 


Vame 


Address . 


Date a Jesse GUOORs. 


;, “Terms $16.00 per month, if desired. 
A.B.A. 925 
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A HANDBOOK 


Condensing, Simplifying 
and Clarifying Corporation Law 


For the use of 
Lawyers, Law Students and Laymen 


PREPARED BY 


WILLIAM W. COOK 


Author of 


Treatise on Corporation Law 


One Volume, 859 Large Pages, Thin 
Paper, Flexible Cover 


Covers the Whole Field of 
CORPORATION LAW 


References in footnotes are to the 
Eighth Edition of the author’s 
Treatise on 


CORPORATION LAW and = the 
DECISIONS OF THE SUPREME 
COURT OF THE UNITED STATES 
and to RECENT DECISIONS 
generally 


Price $2.50 Per Copy Delivered 


Being cost of Typesetting, Electros, Paper, 
Printing and Binding 






Mail check to W. W. COOK 


61 Broadway - New York City 





Unknown and Missing 


Heirs—Searched For 


An international organization serv- 
ing Lawyers and working along ethical 
lines in the search for heirs and lega- 
tees in matters intestate, testate or 
contested; also owners of dormant 
bank accounts, trust balances that have 
terminated, etc. 

We advance all expenses and handle 
cases on contingent basis. 

Lawyers and others codperating 
with us in behalf of heirs found re- 
ceive adequate compensation. Matters 
extending into foreign countries are 
handled with utmost expedition — by 
cable if urgent, through our special 
representatives in foreign lands. 

Booklet re our services and activities 
sent to Lawyers on request. Legal 
representatives listed for emergency 
service. 


W.C.COX & COMPANY 


Federal Reserve Bank Bldg., 
CHICAGO 








says Dyke Ballinger, Atterney, adding: 





Why Every Lawyer Needs 
This New Indexed Bible 


He needs it because of its practical 
helpfulness in the practice of his profes- 
sion. 

No other Bible is so well arranged for 
the practical needs of the busy lawyer as 
this New Indexed Bible, combining in one 
handy volume the features of a Bible 
Encyclopedia, Bible Dictionary and Index 
These features make it a handy volum 
for ready reference. An apt quotation—a 
point of law—the biblical bearing on any 
subject—all are quickly located. 


What Prominent Lawyers Say 


“A Revelation in its thoroughness” says Pau! D. Dexter 
Attorney, of Stockton, Calif., and he adds “It is a be 
which every practicing attorney should have and «a ft 
companion for the other books in his law library ot 
taining as it does the basis of the modern law ib a 
orderly and well arranged volume.”* 


Likes It Best of All 

M. W. Pratt, Attorney, Fairfield, Ala, 

“I have several Bibles but find yours 

more helpful and the one I like judge of the court and attorney-at- 

a. It is very helpful t « lawyer law as well as in private life It & 
all the laws of Moses and the the best issue of the Bible I have 

Prophets have been codified.” ever seen.” 


“Best issue | Have Ever Seen” 
Judge W. L. Brown, London, Ky., “7 
have used the New Indexed Bible, as 


A Time Saver 
J. ©. B. Grown, Judge Cireult Court, 
Jefferson Co., Ala., “I value the New 
Indexed Bible above everything I have 
ever seen t is @ time saver.” 


“Surely the Bible fer the Lawyer” 


“I Qind that any particular subject 
may be easily located.”’ 








Special Lawyer’s Edition—Only $7.50 


Bound in Law Buckram in harmony with other books in your law library 
nearly 1.500 pages; over 600 pages of special << The completeness of this 
Bible and the simplicity of its arrangement wi surprise and delight you 
You'll find it « wonderful help in your practice 
Send enly $7.50 for a copy today. Your money beck if you are sot more 
an pleased. 


Buxton-Westerman Co. 
21 West Elm St. Dept. 55 Chicago, 1H. 
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In His Head, 
Not Hers. 


N his head was the plan by 
which he had started to work 













out fortune for himself, for her 






and for their children. 













His brain was active and well 
equipped, but he could not be- 






queath his brain. 







Where his brain left off its work 
with Fortune, life insurance took 






up its unfinished business. It 
] 






provided what he would have 






provided. It carried out his plan. 






Prudential Monthly Income in- 
surance takes the place of your 
f 







vour loved ones. 


It provides for regular monthly 


mindfulness o 






payments for a term of years or 






for life. 







Ask the Prudential man about it. 








lf Every Wife Knew What Every 
Widow Knows— Every Husband 
Would Be Insured 




























THE PRUDENTIAL INSURANCE COMPANY OF AMERICA 
HOME OFFICE, NEWARK, N. J. 





EDWARD D. DUFFIELD, President 
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Insurance Home 
Administration Building 
















An Unusual 


Maryland 
Casualty 
Company 


is 
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Commercial Development Aided by Insurance 


[Insurance and Credit have played 
an important part in the rapid com 
mercial development of our coun 
try. 

The systematic uses of credit 
made it possible to use credit for 
the building of capital and market 
ing large volumes of goods and 
money over the length and breadth 
of the land. 

Commercial capital in needed 
amounts would not have been avail- 


able but for protection against 


Casualty Insurance 





We Publish the Maryland Casualty Lawyers’ List 


hazards such as fire and casualty. 
Insurance in soundly-financed com 
panies affords a guarantee against 
emergency losses and makes capi- 
tal less fearful. 

See that your interests are prop- 
erly protected. You can secure this 
through the many casualty and 
surety lines written by the Mary 
land Casualty Company. It is 
strong financially and offers excel 
lent underwriting, engineering and 
claim service. 


Maryland Casualty Company 


BALTIMORE 
Surety Bonds 
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THE CORPORATION TRUST COMEANY 


oversight of a detail 


37 Wall Street, New York 

Affiliated with 

The Corporation Trust Company Spstem 
15 Exchange Place, Jersey City 


Washington, Colorado 


Bldg. Philadelphia, Land Title Bidg. 

Los Angeles, Bank of italy Bids. Doston, 68 Htste Street 

St. Louis, Fed. Com. Trust Bidg ( tion Registration Co.) 
Detroit, Dime Sav Agency, 25 Washington Ave. 


Bank Bide 
Minneapolis, Security Bids 


Alba: 
Buffalo Agency, Ellicott Square 


WILMINGTON, DELAWARE 


(The Corporation Trust Co. of Americs) 
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| Save $40000 


The Most Extraordinary Law Book Announcement Ever Made 





| 
| 


United States Supreme Court Reports 


OFFICIAL EDITION—260 Volumes 


| 
| 
| (Reprints) 


99 Cents Per volume 


| Only $25740 for the Complete Set 


Less Than $199 Per Volume - Less Than 5 Feet of Space 
| ONLY 30 COMPACT BOOKS 


¥%& Present Price of Regular Official Edition, $659.00 (260 Volumes) Requires 40 Feet of Space % 


Price - 





This Extraordinarily Low Price and Compactness Made Possible by an Entirely 
New Process, the Invention of William Edward Baldwin 


| A Verbatim Reprint, Photographically Reproduced, Word for Word—Line for Line 


Official Pagination—NOT “Star paged” 

Printed from New Plates, Legible Print on a Wonderful Opaque Bible Paper and 
Bound in the Highest Quality Binding Material (sheepskin color), both of which 
were made expressly for this Edition of The United States Reports 
And 


A Complete New Digest Covering the 260 Volumes 


One Volume $3 720 Bible Paper 


Page for Page 





And 
A REAL ADVANCE SHEET SERVICE 


Only - 75 Cents Per Volume 


Further Details Will AppearIn Later Announcements 


RESERVE YOUR SET BY WIRE TODAY 





The Banks Law Publishing Company 


20 Vesey Street, New York, N. Y. 














Oldest Law Book House in America 
Established in 1804 


Publishers Official Edition United States Supreme Court Reports Volumes | to 256. 





The Baldwin Law Book Company 


20 Vesey Street, New York, N. Y. 
The Baldwin Law Publishing Co. The Baldwin Law Book Company 


1501 Euclid Ave., Cleveland, Ohio 125 South Fifth St., Louisville, Ky. 
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Important Committee Appointments develop and expand. This interest in aeronautical 
development is no doubt largely due to the fact that 


N pursuat f tl 1uthority conferred by the . . Ke : : 
NW a 7? Dea<; me was in the aviation service during the war, serv- 
mmitt ee of the Association, Presi- _ . Avi 2 Ell; ‘ Field , 
; : ; ing as flying instructor at Ellington Field, Olcott, 
( l g has appointed the following aa , f, § < ; pn gt r ad 
' rr exas rom september, . 2 1e da oO 11S 
Special Cor ttee on Invitation to the British and ’ I : ate 


discharge, on January 7, 1919. 

Secretary MacCracken is a graduate of the 
University of Chicago in both the Literary and the 
Law Departments, having taken the degree of J. D. 
in that institution in 1911. He was admitted to 
practice law before the Illinois Supreme Court at 
the October term, 1911. He is at present a partner 
in the firm of Montgomery, Hart & Smith, of Chi- 
cago, successors to Montgomery, Hart, Smith & 
Steere. He served as Special Assistant to the At- 
torney General of Illinois during 1923 in connection 
with the City Hall graft investigation, and as As- 
sistant State’s Attorney of Cook County specially 


Bat Charles E. Hughes, Chairman, John 
Da LL. Saner, George W. Wickersham, 
D. Gut Chester I. Long. The Committee 
iscertain when it would be con- 
mbers of those Bars to visit the 

nited Stat euests of the Association. 





A Su mittec f the Executive Committee 
1 has been appointed, composed of 

Chairman, William M. Hargest 

hom were referred all proposals 

nstitution and By-Laws and define 


the several committees. 


4 Su mittee of the Executive Committee : : : : 
- oo ion _ assigned to try cases growing out of that investi- 
Surve the Offices of the Association has ; “e a 
i ne nsistinge of Charles S. Whit gation. He is a member of the Admissions Com- 
; - oF reuse mittee of the Chicago Bar Association and Chair- 
( rman, Gurney E. Newlin and William C. : g 


man of the Committee on Rules of Court. He is 


Sub-Committee is to make its re- ; ‘ Sng ‘ 
also an active member of the Illinois Bar Associa- 


utive Committee at its next meet- : 
tion. 


He enlisted in the U. S. Army in July, 1917, 
, me ; : and went to the Fort Sheridan Training Camp and 
ngele nuary 6, 1926. The time and place “sie ‘ my! 
hangs asthe 6f the Ansan ae the School of Military Aeronautics at the Uni- 
om versity of Illinois. He was at Rich Field, Waco, 

Texas, as a cadet for a time and was later given a 
commission and made flying instructor at Ellington 


ve Committee will meet in Los 


Our New Secretary Field. He was Commander of the Aviation Post, 
W LLIAM PATTERSON MacCRACKEN, JR., American Legion, Chicago, in 1925, was Governor- 
ion’s new Secretary, has for some at-Large of the National Aeronautics Association 


f the Committee on the Law for three years ending in 1925, and chairman of its 


\eronaut nd one of the leaders in the effort legislative committee for the same period. He is 
ssage of legislation by Congress president of the University of Chicago Alumni As- 
mmercial aeronautics a chance to sociation, and a member of various clubs and social 
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organizations in Chicago. He 
Lucile Lewis, of Waco, Texas, in 


Attractive Memorial of Visit to France 


HE Committee on Publications of the Associa- 

tion has recently 
145 pages giving a report of the visit of the Ameri- 
can Bar Association to “The Ancient and Illustri 
ous Order of Advocates at the Court of Paris,” July 
29-August 1, 1924. The text is in English and 
French on opposite pages; the illustrations are nu- 
merous and extremely attractive. The typography, 
arrangement and paper material aid most effectively 
in carrying out the Committee’s plan for a dignified 
members fortunate enough to have 


printed 


volume which 
made the visit to Paris will long keep as a valued 
William D. 
in addition 


memento. 
Guthrie of New York and it contains, 
to an admirable introduction replete with historical 
information, all the speeches delivered on that inter- 
The Committee is 
now volume 
London visit, to be fully illustrated and to contain 
all the addresses during the visit to the English 


Bar. 


The report was by Hon. 


esting occasion. Publications 


working on a commemorating th 


A list of the bookstores at which the Journal 
is on sale will be found on page 598 of this issue. 
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Full text of law, annotated with all decisions, 
Statutory and Case Law and Rules of Court 
Governing Receiverships of Delaware Corpora- 
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Cloth bound 250 pages Price $3.00 Postpaid 
Second Edition ready about July 1, 1925 
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ECONOMY IN “USED” BOOKS 


Among our recent purchases are the followin 

nd last e nditio ms, unless otherwise stated 
DIGESTS 

Federal Reporter Digest, 14 vols. (1-300 
Co-op Digest U. S. Reports, 8 vols. (1-25 
Encyclopedia U. S. Reports, 13 vols. (1-260 
Obiter Digest U. S. Reports, 2 vols 
Northwestern Reporter Digest, 14 vols 1-200 
Pacific Reporter Digest, 3 vols. (1-65 
Cheate’s Florida Digest, 2 vols. (1-39 
Chitty’s Equity Digest, 9 vols. (all English Ea 
Century Digest, 50 vols. (to 1896 
First Decennial Digest, 25 vols 
American Digest, K-N Series 


(1896-1906 
1A to 21A 
STATUTES 
Federal Statutes Annotated, complete, 19 ¥ 
Federal Statutes Annotated, ist ed. 191 
U. 8S, Statutes Annotated, vols. 1-7 
Barnes’ Federal Code & Supplement, 1924, 2 
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Fletcher's Cyclopedia ~~ “wy complete, 
Thompson's Corperations, & vol 1922 
Machen's Corporations, 2 vols 2 ; 
Morawetz's Corporations, 2 vols., 1887 

Clush on Reesivers, 2 vols 

Clark & Marshall's Corporations, “4 vols. 

High eon Receivers - . 

Cook's Corporations (next to last), 6th ed 
Abbott's Municipal Corporations, 3 vols 
Bacon's Life & Accident insurance, 2 ¥ 
Berry's Restrictions on Use of Real Property 
Bishop's Criminal Law, 2 vols., 1923 

Bishep’s Marriage, Divercee & Separation 
Daniell’s Chancery Pleading & Practice, 
Dillon's Municipal Corporation, 5 vols 
Elliott's Raiireads, 6 vols 932 
Chamberiayne’s Evidence, 5 vols 

Jones’ Evidence, 5 vols., 1915 

Wigmoere’s Evidence, 5 vols., 1923 
Wigmore's Pocket Cede of Evidence 
Greenteaf’s Evidence, 15th ed, 3 vols 
Holmes’ iIncome Taxes, 1925... 
Montgomery's income Taxes, 1925 
Kixmilier & Barr's tncome Taxes, 2 vols 
Ebrich’s Promoters, 1916 

Page’s Contracts, 7 vols 

oore’s Facts, 2 vols 
Sugden's Powers, 2 vols 1845 


Lewis’ Removal of Causes, 1922 

Lewsen's Pleading, Practice ond Forms, 

Pomerey's Equity, 6 vols 191% 

Pomeroy's Equity, 3d ed 1908, 6 vols 
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A BOOK ABOUT THE UNKNOWN MAN 


GEORGE WASHINGTON 
IN LOVE AND OTHERWISE 


By EUGENE E. PRUSSING 


of the Chicago and Los Angeles Bar 


NEW CHAPTERS IN A GREAT LIFE 





apt In Love Chapter 5. The Bank of England Stock and the 
Chapt The Engineer Bank of the United States. 
Chapter 4 The Captain of Industry and the Chapter 6. Personally 
Custis Estate 
1meé yntains in its first chapter the story of Washington's ten years’ hopeless love for the beautiful 
Sally Ca Fairfax, the wife of his neighbor and best friend, George William Fairfax. The story is presented 


al n Washington's letters but embellished with much confirmatory material. 
hapters on The Engineer disclose the true vocation of Washington. Though he called himself a 
was by avocation a soldier and statesman among the greatest, yet Mr. Prussing, from a careful 
fe has made the discovery that Washington's true vocation was engineering. So convincing are 


this, drawn from the acts and events he has marshalled in two brilliant chapters, that the engi- 
ering fession of the Unite d States, in its organized societies, following his suggestion has adopted Wash- 
gtor ts patron saint and especially celebrates his birthday. 

T lapters on W ashington as a Captain of Industry and the owner of Bank of England stock, origi 
ally a red in Scribner’s Magazine in 1921 and cont ain two discoveries of great interest besides much other 
atter erning Washington’s private and business affairs 

nal ch: ap ter describing Washington “Personally,” pictures him in his relations socially, showing clearly 

the ver uman nature of the man and disproving the claim that he was cold and forbidding, austere and dis- 

ant and that no man dared to live familiarly with him or to unbend in his presence. The Washington here 

utho tively depicted is not the marble bust or the postage stamp, but the just, firm, humane, loving, wise, 

roadminded, far-seeing husband, father, friend and patriot, who loved his fellowmen and his native land, 

eCa fulness of time the political deliverer of his country” and went his way to the westering sun 
earing the white flower of a blameless life. 

Edition de Luxe—1100 Copies Only $5.00 Numbered and Autographed 


PASCAL COVICI, Publisher, 208 So. Wabash Avenue, Chicago 
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The First Complete ‘Textbook of 
Substantive Law Forms 
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“With your book * * * a new era ought to open in the 
capacity of the law school to prepare a student directly for 
practice.”—Dean John H, Wigmore. 


By 
CLARENCE F. BIRDSEYE 
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apart from the explicit limitation found in Article 
V, it would be difficult to set bounds to what a 
militant opinion may demand and put through. It 
is even possible to obtuin the consent of three 
fourths of the States without the support of a ma 
jority of the people of all the States. The 
that the police power of the State could not be 
invaded by amendment can no longer be cherished 
\t the outset, in the Constitutional Convention, it 
was proposed by Mr. Sherman that the proviso 
in the Article for amendments should be extended 
so as to provide “that no State should be affected 
in its internal police,” but Mr. Madison objected 
to this, saying that “if the Convention began 
on these special provisos every State would insist on 
them,” and the proposal was defeated. The States 
have long been accustomed to the curb of the due 
process and equal protection clauses of the Four- 
teenth Amendment. The States are not to be de- 
stroyed; they may not be deprived of their equal 
suffrage in the Senate; but they may be shorn, as 
they have been shorn, of power. Aside from the 
ten original amendments, or bill of rights, which 
virtually accompanied the adoption of the Constitu- 
tion, we have had nine amendments. For one hun- 
dred and twenty-one years we had only five amend- 
ments, and of these two were adopted over one 


idea 


hundred years ago and three followed the Civil 
War. Recently we have entered upon a new era, in 


which amendments and proposals for amendment 
are the order of the day. In the last twelve years 
we have had four amendments of far reaching effect, 
providing for a federal income tax, for popular elec- 
tion of Senators, for prohibition of the manufacture 
and sale of intoxicating liquors, and for woman suf- 
frage. It is not my purpose to criticize any of these 
amendments, much less the broad power of amend- 
ment. That power is our essential means of adapta- 
tion, our answer to the inciters of violence, our as- 
surance of meeting peacefully—without any good 
reason for resort to revolution—all demands to 
which new exigencies may give rise. But that 
power and the proved facility of its exercise warn 
us not to put our trust in papers or in legalism. 
We shail maintain our constitutional guarantees , 
only so long as they embody the American spirit. 
The fundamental need is not satisfied by the funda- 
mental law, but only by a tenacious grasp of the 
fundamental principles which are back of that law— 
the principles of liberty to be respected, illustrated 
and applied by law. We are admonished, as we 
consider the times, that we must take fresh hold 
of these principles, treasure our privilege to declare 
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them, extricate them from the confusion of con- 
troversies, make them plain to the well meaning 
and zealous citizens who in the pursuit of aims 
believed to be worthy may be unmindful of them. 

When we think of the menaces to a well or- 
dered freedom we are apt first to lament the mul- 
tiplicity and uncertainty of laws. And well we 
may. From my earliest recollection our leaders 
have bewailed the growing volume of our laws, and 
never have lamentations been more sincere or more 
futile. We stand up in these meetings like prophets 
of old, as if clad in haircloth and fed on locusts and 
wild honey, crying “Prepare ye the way of the law! 
Make its paths straight and smooth!” And then, 
casting aside the prophetical garb, and supported 
by a more generous diet, our lawyers in and out 
of the legislatures of forty-eight States and the 
Federal Congress resume the never ending task of 
heaping up laws and providing thickets instead of 
roads. The cause of this is not to be found in lack 
of sincerity. The truth is that these multiplying 
laws are largely the natural sequence of other laws; 
they are proposed to meet the demands of indi- 
viduals and communities seeking changes and im- 
provements that they may escape the meshes in 
which they already find themselves entangled. After 
you get through with private bills, local bills, 
amendments of charters of all sorts, relief of towns, 
villages and cities, provisions for public improve- 
ments, and appropriations, you will probably find 
that the bulk of legislation of a general nature di 
rectly touching our lives and property is much 
smaller than you thought, although much larger 
than it ought to be. And if you look at the mass 
of discarded legislative proposals, at the thousands 
of bills that annually fail, your eyes may brighten. 
But you cannot fail to realize that however we may 
decry, as we should continue to decry, the increas 
ing volume of statutes, the greatest menace is not 
in numbers but in character. One little statute, 
in a few words, may carry a thrust at a vital spot, 
or inflict a serious wound and give us far more 
trouble than a thousand prolix measures which may 
do no one any serious injury and of which most 
persons are happily ignorant 

The most ominous sign of our time, as it seems 
to me, is the indication of the growth of an in- 
tolerant spirit. It is the more dangerous when 
armed, as it usually is, with sincere conviction. It 
is a spirit whose wrath must be turned away by the 
soft answers of a sweet reasonableness. It can be 
exorcised only by invoking the Genius which 
watched over our infancy and has guided our de- 
velopment—a good Genius—still potent let us be- 
lieve—the American spirit of civil and religious 
liberty. Our institutions were not devised to bring 
about uniformity of opinion; if they had been, we 
might well abandon hope. It is important to re- 
member, as has well been said, that “the essential 
characteristic of true liberty is, that under its shel- 
ter many different types of life and character and 
opinion and belief can develop unmolested and un- 
obstructed.” Nowhere could this shelter be more 
necessary than in our own country with its differ- 
ent racial stocks, variety of faiths, and the mani- 
fold interests and opinions which attest the vigor 
and zest of our intellectual life. Let not the vital 
principle be obscured by mere discussions of con- 
stitutional power. We justly prize our safeguards 
against abuses but they will not last long if intoler- 











ance gets under way. Some may still entertain the 
notion that democracy means liberty; that having 
disposed of dynasties and successfully stormed the 
citadels of autocracy and privilege, having won the 
suffrage and denounced political disqualifications, 
liberty is secured. Undoubtedly the 
equal political rights is demanded by 
stinct with the love of liberty, and 
a people can they be maintained, 

the danger that the power gained 
of these rights will be used to limit 
their exercise by others. Especially should we be 
on our guard against varieties of a Ameri- 
canism which professes to maintain American insti- 


possession ol 
a people in 
only by such 
there is always 
the exercise 
destroy their 


false 


tutions while dethroning American ideals. But the 
just demands of liberty are not to be satisfied even 
by a free and uncorrupted right suffrage. De- 
mocracy has its own capacity for tyranny. Some 


of the most menacing encroachments upon liberty 


invoke the democratic principle and assert the 
right of the majority to rule. Shall not the people 
that is, the majority—have their heart’s desire? 


mg run, and 
not be their 


There is no gainsaying this in the k 
our only real protection is that vill 









heart’s desire to sweep away our cherished tradi- 
tions of personal liberty. The ests of liberty 
are peculiarly those of individuals, and hence of 


minorities, and freedom is in d: 
at her own altars if the passion for u 
control of opinion gathers head 

There is the greater danger 
of society increasingly demand that the 


being slain 


niformity and 


iI eT O 


the complexities 
range of 


personal volition be limited by law in the interest 
of liberty itself. We are compelled to lay stress 
on restraints in the view that the liberty which 


permits freedom of action would be a barren privi- 
lege if it did not also connote freedom from injuri- 
ous action by others, and the security of life and 


of individual opportunity lies in its immunities. 
Civilization itself is progress multiplying re- 
straints to conserve opportunities. The discoveries 


of science constantly reveal new menaces with 
which only organized society can cope. When we 
have made sure our escape from despots we find new 
enemies lurking to frustrate our pursuit of happi- 
ness. We are subject to the onslaughts of myriads 
of foes which we call germs, quite as destructive 
of life, health and happiness as any autocracy. Lib- 
erty is today a broader conception than ever before, 
for it increasingly demands protection; it demands 
protection against infection, against the spread of 
disease; it requires preventive measures and the 
segregation of those afflicted. It demands protec- 
tion on the public highways against those frequent 
abusers of liberty who have subjected the peri- 
patetic philosophers of our day and other simple- 
minded pedestrians to perils which in frequency and 
deadliness are of a sort formerly only known to 
soldiers on the battlefield. It is in need of safe- 
guards against organized endeavors to exploit in- 
dividuals whether those who labor in insanitary 
sweat-shops or the consumers necessaries con- 
strained to purchase them at excessive prices. Lib- 
erty today has such broad scope that it-taxes the 
acumen of the ablest statesman to provide laws 
which even measurably assure it. It is no longer 
the simple matter of doing what one pleases in the 
wide open spaces, for there are no such spaces and 
the danger from other libertines more than offsets 
the delight in an uncontrolled freedom. In provid- 
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we escape bureaucracy, it will not be because ol 
dissertations on delegations of legislative authority. 
We are a practical people and necessary delegations 
will not fail to find reasons to support them. It 
will be only because we never lose sight of the 
ultimate purpose of government, because we would 
rather take some risks than give too much leeway 
to officialism, because we refuse to establish or 
maintain power for its own sake, and because we 
have the assertiveness of the unbroken will of free 
men who will insist that every public officer must 
constantly feel that he is a servant and not a master, 
the servant of an intelligent community which is 
content with thorough investigation and impartial 
findings and scientific applications, but is not servile 
and is able and quick to detect favoritism or ar 
bitrariness. It will be for the reason that we are 
not willing to exchange our birthright for a mess 
of administrative pottage, no better for being pre 
pared by democratic cooks. 

After all allowances are made for multiplying 
laws and complex administration, after all the 
proper demands of an intricate social life have been 
fairly met, there still remain the old categories 
or let us call them citadels—of individual liberty 
which are not to be surrendered. What are these? 
The Supreme Court of the United States has re- 
cently described them in these words: Liberty 
“denotes not merely freedom from bodily restraints, 
but also the right of the individual to contract, to 
engage in any of the common occupations of life, 
to acquire useful knowledge, to marry, to establish 
a home and bring up children, to worship God 
according to the dictates of his own conscience, and 
generally to enjoy those privileges long recognized 
at common law as essential to the orderly pursuit 
of happiness by free men.” Our constitutional guar- 
antees of these essentials and the judicial mechan 
ism we have devised to maintain them, are better 
understood and more fully supported by our people, 
I believe, than they have been for a long period. 
But, as I have said, the alert citizen will not be 
content even with these. Within the sphere of 
permissible legislative activity, where motives and 
purposes may be more freely debated than in ju- 
dicial proceedings, he will be swift to detect the 
impairment of his privileges and the perversion of 
law to ulterior aims inconsistent with the standards 
of liberty. And some of these standards need a new 
emphasis at this time. 

If progress has taught us anything, it is the 
vital need of the freedom of learning. If we have 
any assurance for the future, it lies in education, 
in the dissemination of correct information, in avail- 
ing ourselves of the investigations of science, in the 
formation of a sound public opinion which must 
rest on a broad liberal culture. When we consider 
the abuses which vex our life, the problems caused 
by the inevitable conflict of interests, the incite 
ments of cupidity, the baffling obstacles to reason- 
able processes which are traceable to ignorance, and 
the opportunities of demagogy taking advantage of 
all these—the vast difficulties in making democratic 
institutions work—we always come back to educa- 
tion and buttress our hope in its manifold instru- 
mentalities and our response to their call. But 
reliance upon education will be in vain if we do not 
maintain the freedom of learning. Perhaps that is 
the most precious privilege of liberty—the privilege 
of knowing, of inquiry, of invention. And like other 
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privileges of liberty, it is not one to be reserved to 
a few. It belongs to all, and the only protection 
for all is that it does belong to all and that society 
is thus assured its full benefit 

Yet it is with respect to the freedom of learn- 
ing that we find a « 
which cannot fail to give us grave concern lt 
to be observed in the field of medical research. 
What department of intellectual activity is more 
important to a free peopl Of what avail are the 
privileges of life, if we do not live? Of what gain 
is liberty, if we succumb to the ravages ol com 
municable diseases? Of what value is government, 
if it puts research under ban and permits the spread 
of plagues which knowl dge In what 
era of endeavor has there be 
preventive medicine, saving countless lives and put 
ting an end to indescribable agonies ot human be 
ings? Yet we observe persistent attempts in our 
legislatures not only to impair the immunities al- 
ready gained, but to hamper scientific investigations 
through which alone the scourges of disease now 
beyond remedy may come under control. 

While with a different purpose, we observe the 
manifestations of the spirit in the efforts to 
interfere with instruction in our schools, not to 
promote the acquisition oi knowledge, but to ob 
struct it. The Supreme Court of the United States 
has had occasion to deal with such an attempt to 
control teaching in Under a 
statute, forbidding the teaching of any other than 
the English language to a pupil who had not passed 
the eighth grade, a teacher was subjected to a 
criminal prosecution for teaching the German lan 
guage. Even the Court, with its necessarily limited 
judicial vision, could see what lay behind such an 
enactment and condemned it as an unwarranted 
interference with the constitutional guarantee ol 
liberty. “Evide ntly,” said the Court, “the legisla 
ture has attempted materially to interfere with the 
calling of modern language teachers, with the op 
portunities of pupils to acquire knowledge, and with 
the power of parents to control the education of 
their own children.” The statute as applied was 
found to be arbitrary and without reasonable rela 


lisposition to impose restrictions 
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nay prevent: 
en such fruitage as in 


Sammie 


private schools 


tion to any end within the competency of the State 
The same principle was applied in the Oregon 
School case where the statute under review in sub 
stance attempted to interfere with the privilege in 
instruction in private schools. “The child,” said the 
Supreme Court, “is not the mere creature of the 
State. Those who nurture him and direct his des 
tiny have the right coupled with the high duty to 
recognize and prepare him for additional obliga 
tions.” Manifestly the se of the statute was 
not to aid education, but arbitrarily to interfer 
with the freedom of instruction. 

The question is now presented as to the con 
trol of education in the public schoois. 1 do not 
propose to discuss evolution, or a particular statute 
and litigation recently much advertised; or even 
constitutional issues which, grave as they are, are 
of less concern than a sound public sentiment on the 





larger question involved. I desire in a non-con 
troversial spirit to emphasize the vast importance 
of the freedom of learning in the hope that our peo 
ple instinct with the spirit of liberty will not lay 
hands on our public schools and State universities 
to set obstacles in the path of knowledge. It is a 


plausible statement that if the State provides in 
stitutions of learning, it is entitled to determine 


what shall be taught in them. Let the taxp: 


is said—the majority, it 1s meant ne the cur- 
riculum. Of course, there is power to regulate tne 
curricula in public educational institutions and this 


power is exercised by Boards it kducation and 
various educational authorities unde! egislation in 
all our States. And, while | shall not attempt, as 
| have said, to discuss the constitutional questions 
raised by particular legislation whi will come un 
der the appropriate judicial review, the constitu 


tional criterion is suthciently apparent and that Is 


whether legislation with regard t urses of in 
struction, as to what may and may not be taught, 
has relation to a legitimate object within the State 
power and is not to be condemned as arbitrary and 
capricious. Laying on one side the con titutional 
question of power, always considered with every 
appropriate presumption in lavo!l rt its exercise, 
we have the even more fundamental question of the 
proper standards ol State action in the field of edu 


cation and how its authority should be used in a 
even if there were n con 
restrictions. Should it not be used with the intelli 
gent and sole purpose to promote the acquisition 
ot knowledge, to make broad the avenues of re 


stitutional 


tree society 


search, to disseminate the information which the 
toil of countless laborers in the difficult fields of 
learning has acquired? If it be understood that 
the end to be attained is the diffusion of knowledge, 
and noi its prevention, the meal! will be con 
sidered with a view to that en As we reflect 


upon the course oi history, we Cannot fall to ap- 
preciate how little we owe to governments and 
how much to education and to 
achievements of scientific 1 

and statesmen have too oiten st 1 in the way 
they have helped to the extent that the have kept 
the avenues open. If we sum up the comforts, the 
the privileges and the opportunities 


we | 0k bac k 


tl methods and 


Governments 


nquiry 


conveniences, 
of our life in the twentieth century 


upon the privations, the menaces, the exposures 
from which the progress of civilization has gradu 
ally relieved not only the most fortunate, but the 
vast masses of the people in enlightened countries, 
we must realize that these benefits are due, not so 
much to governments, or polit e striving’s 


and issues of campaigns, but to the ceaseless and 


unobstrusive endeavors, and the unquenchable zeal, 
of the pioneers and their devoted followers in the 
quest of knowledge, who in the study of the earth 
and the universe have enlarged the inheritance of 
the race and vindicated the capacity and worth ot 
the human spirit. Believing, as | o, that the free 
dom of learning is the vital breath of democracy 
and progress, I trust that a recognition of its su 
preme importance will direct power, 
and that our public schools—t the mass of our 
young people can know no ot ind our State 
universities, the crown of ou! t | system, 
may enjoy the priceless advantages urses of 
instruction designed to promote the acquisition of 
all knowledge and may not be place ( restric 
tions to prevent it, and that our teachers and pro 
fessors may be encouraged, not to regard them 
selves as the pliant tools of power, but to dedicate 


their lives to the highest of all purposes, to know 
and to teach the truth, the whole truth and nothing 
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the quest. The history of religion shows the futil- 
ity of governmental efforts to control it. We are 
here today—all of us, of whatever faith—as wit 
nesses of that futility. The highest interests of 
the soul demand freedom, not fetters, and the im 
munity of the domain of conscience from the con 
trol of government is the assurance of the richest 
fruitage of the spiritual life. 

When we turn to the consideration of the ad 
ministration of justice in our courts, we shall do 
well to consider our problems from a similar stand- 
point. In a democratic society, the enforcement of 
law finds its justification not in the interest of 
authority, as such, but in the maintenance of re- 
spect for law as proceeding from a free people and 
as being essential to liberty which vanishes if 
violence, turbulence and disorder usurp the place of 
law. Respect for law in such a society is a sports- 
manlike regard for the rules of the game which 


cannot be had without rules. Be careful in the 
making of the rules and play the game. If we en- 
deavor to define the fundamental needs in the 


administration of justice, they might perhaps be 
called simplicity and expertness. We have tied our- 
selves up in procedural requirements and it is pleas- 
ant to observe that gradually we are gaining free- 
dom from an unnecessary network. We have mar- 
shalled the forces of simplification and, as it is said 
that the truth will come out even in affidavits, we 
may ultimately expect common sense to have a bet- 
ter chance even in the practice of the law. In our 
Federal system, notable improvement has been 
made by the passage of the bill regulating procedure 
on appellate review by the Supreme Court—a bill 
sponsored by the Chief Justice and Associate Jus- 
tices of the Court and by this Association. We are 
still waiting for the passage of a simple bill giving 
to the Supreme Court the power to establish rules 
to govern the practice on the common law side of 
the Federal Courts of original jurisdiction. The 
difficulty in obtaining this measure of relief, which 
this Association has long advocated, well illustrates 
the conservatism that fails to conserve, that is care- 
ful of the form at the expense of the substance. 

The first aid to the development of expertness 
in the administration of justice is in maintaining 
proper standards of legal education and for admis- 
sion to the bar. There is no guaranty of liberty in 
any true sense in putting the community in bond- 
age to the ignorant. The unlearned practitioner of 
medicine may deprive the unhappy subject of his 
life without any due process whatever. The chief 
losses of society are due to incompetence, and the 
charges of an ill-informed lawyer, whatever they 
may be, are too high. It should be understood that 
there is no “unalienable right” of the untrained to 
practice law and there is no special need of multi- 
plying lawyers at the expense of training. The 
first duty of bar associations in our States, cities 
and counties is to see that the unfit as to either 
knowledge or character are not admitted to prac- 
tice. High standards of admission to the bar will 
mean less ill-advised litigation and fewer hardships 
for trustful clients. 

We constantly need to emphasize to the com- 
munity, too often unmindful of its interests, the 
importance of obtaining for the bench the best pos- 
sible representation of an expert bar. A poor judge 
is perhaps the most wasteful indulgence of the com- 
munity. You can refuse to patronize a merchant 
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a good stock, but you have no 


who does not carry 9 

recourse if you are haled before a judge whose 
mental or moral goods are inferior. Good inten 
tion is no substitute for adequate knowledge. The 
proper choice of judges is the special concern of 
the bar, not because of any desire that the com- 
munity should be restricted in its power of choice, 
but that it should choose well with the knowledge 
of the professional rating of candidates. A lawyer 
may be successful in deceiving his clients or the 
community as to his attainments, but he is known 
to his professional brethren and their assay is a 
needed warning of the lack of valuable contents in 
much that may fascinate with its glitter the public 
gaze. We may take just pride in the fact that un- 
der our systems of selection we have obtained such 
a high grade of ability in our courts and that they 
well nigh universally command respect. But here 
and there, and too often, we meet the drive of 
political organizations, and there are not lacking 
cases of misdirected ambition making a popular 
appeal, to put incompetent men on the bench, and 
it 1s our privilege as lawyers to oppose these, not 
in the spirit of caste, but by promoting an intelli- 
gent appreciation of the essential safeguards of our 
liberties. An honest, high-minded, able, and fear- 
less judge is the most valuable servant of democ- 
racy, for he illumines justice as he interprets and 
applies the law, as he makes clear the benefits and 
the short-comings of the standards of individual 
and community right among a free people. 

But if we are to have and keep good judges we 
must properly provide for them. This Association 
has been seeking to get a better scale of compensa- 
tion for our Federal judges and we regret that 
despite the exigency, which should at once be rec 
ognized, this relief has been delayed. The inde- 
pendence and dignity of judicial office, the love of 
the study of the law, makes such an appeal to good 
lawyers who are not mere men of commerce, that 
there will be no difficulty in adequately recruiting 
the bench if we give talent a fair show. But too 
great a sacrifice should not be asked, and in our 
large cities where the cost of living is especially 
high it is a reproach to our democracy that it is 
almost necessary that Federal judges should be se- 
lected from those who have independent means. 
No able young lawyer should find it impossible to 
contemplate a judicial career because he will be un 
able to bring up a family in the circumstances suit- 
able to the station of the representative of justice 
in a notably prosperous community. Let the needed 
economy in public expenditures be gained by hold 
ing up the wasteful outlays of unnecessary and ex- 
travagant public enterprises rather than in with 
holding the modest sums which are needed to equip 
an expert and essential public service. We may 
improve procedure, but any rules of procedure will 
be disappointing if we have poor umpires. 

We too often think of liberty in connection with 
the administration of justice simply as it relates to 
the protection of the rights of one accused of crime 
—that is, to know the charge against him, to be 
represented by counsel, to be confronted with wit 
nesses, to have an impartial trial. But liberty is 
not simply for the accused. We have a shocking 
prevalence of crime, and of crimes of violence, in 
fractions of the plainest requirements of civilized 





society about which there is no debate. Our ca 
pacity to protect life itself is in question. There 
is a manifest failure to secure, through an adequate 
administration of our criminal laws and appropriate 
punishment of crimes, the deterrent effects which 
are in large part the object of these laws. This failure 
is due in part, but only to a slight extent, to obscuri- 
ties in statutes; in part it may be attributed to de 
fects in a procedure which favors delays and ob 
structions to the course of justice The chief cause 
is probably a laxity of public sentiment—a general 
flabbiness with multiform disclosures—the most dif- 
ficult thing to correct. There is no single remedy 
that will suffice and a cooperation of remedial 
efforts is needed. But we can do much at the bar 
and on the bench to secure the promptness, dig 
nity and efficiency which should characterize ad 
responsible, | 


ministration. Lawyers are largely 
fear, for the lowering of the standards of justice, 
by seeking, if not demanding, an inordinate latitude 
especially in sensational cases. It natural that 
cases which engage the public imagination should 
evoke the interest that attaches to a spectacular 
contest—a battle of wits—in which the fascination 
of the display of forensic skill displaces the just 
regard for the interests of the community, of the 
great hosts who are not on trial but whose right 
to security in their lives and property is deeply 
involved. It is impossible to escape the spectacular 
and no one would desire that the appropriate safe 
guards of innocence should be impaired. But it is 
vital that the purpose, the firmness and the dignity 
of judicial procedure should stand out above the 
strife of contestants. Judges are so desirous of be- 
ing fair that they are loath to curtail forensic op- 
portunities. They also have a keen eye for the 
possibility that they may be betrayed into error 
and that a long and expensive trial may in conse- 
quence go for nothing. But the bar and the com 
munity will support a judge who knowing the range 
of his discretion and his responsibility will show 


his mastery of the proceedings before him. There 
is no reason why lawyers should be permitted to 
talk for hours on motions and objections, to make 


irrelevant speeches and to consume an inordinate 
time in blithesome excursions under the fuise of 
cross-examinations, especially of expert witnesses 
We have become so accustomed a broad exer 
cise of discretion that lawyers not infrequently 
take more time in dealing with motions and ob- 
jections than they would be allowed in arguing an 
important constitutional question before the Su- 
preme Court of the United States. Of course, there 
are difficult states of fact in courts of first instance. 
conflicts of witnesses, which need allow 
ance for explication, but the excursions and dec 
lamations to which I refer, so frequently witnessed 
in criminal trials, have little to do with the issues 
It is this sort of thing which brings about a con- 
fusion of the public mind. An expert |! 


suitable 


bar, tenacious 
of its rights and also aware of their limitations can 
aid the courts by keeping within the lines and by 
not attempting to play off-sid Let us not talk 
simply ot rules of procedure in the desire to obtain 
the appropriate punishment of crime and the en 
forcement of law, but make it our concern that 
trials of criminal cases shall be less a game to please 
the spectators than a serious and successful effort 
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attention is centered. We are free citizens of a 
Republic with an unprecedented opportunity for 
an orderly progress and for an ever wider diffusion 
of prosperity, which are impossible save as justice 
is adequately served. Let us rise to our oppor 
tunity and as guardians of the traditions which con 
stitute the precious possession of our democracy 
play our part in establishing and making secure the 
authority of law as the servant of liberty wisely 
conceived, as the expression of the righteousness 
which exalteth a nation 


ASSOCIATION HOLDS MEMORABLE MEETING AT 
DETROIT 


sack Iron 


Tasks hich Await It 


Aas 


ivel in Foreign Parts, Organization Applies Itself with Renewed Zest to 
President Hughes Places Proceedings on Lofty Plane 


vith Striking Address on “Liberty and Law’—Distinguished Speakers 
w Large Audiences—Much Work Accomplished During Business 
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Detroit Proves Model Host and Receives Praise 


rom All for Generous Hospitality—New President 
Forecasts Year of Great Activity 


HE D t meeting was one of the greatest 
‘| en most successful in the entire history. of the 
(Ameri Bar Association. Nearly 1,700 mem- 
ers regist |. the second largest attendance on 
ord. 7 natural enjoyment of a meeting the 
ssential worth-whileness of which was evident at 
ery point the varied program, was added a 
ertain | ing pleasure. Since the meeting 
it Philadel; the Association, or at least a con- 
iderable | f the membership, had gone on a 
table j to foreign parts and acquired a 
fresh stocl luable impressions and inspiration 
Sut now it home again with a new realization 
the valu its home and of its own part in the 
reat work that was to be done therein, and with 
esh dete tion to gird itself more effectively 
the t l as eve returning traveler from 
irope kn the instar keenest pleasure that 
es fro1 tching a glimpse, after the long voy- 
ge, of thi miliar uplifted torch of the Statue of 
iberty lim outlines of the white towers of 
ver Mar ttan, so it may be assumed that mem- 
( rf the ciation returning to a regular meet- 
g, after n of sea-faring and land-faring, 
ere lled the moment by the first 
Ds¢ long familiar land-marks: the 
ill to « the U. S. Supreme Court to make 
iles on the law side as it does on the equity side; 
e proj constitutional amendment changing 
he date the presidential inauguration; the 
eclaratot lgments act and other proposed acts 
hich ar household words almost everywhere 
ent orTress ‘ 
The Presidential Address 
Pre nt Hughes placed the Detroit meeting 
i hig! ine at the very beginning with an ad- 
es \ st take nk as one of the most 
nel fearless. patriotic and able utterances 


ever made by a President of the American Bar 
Association, or by any public man of recent years 
in this country. It was a text-book on tolerance 
reduced to a few eloquent and memorable para 
graphs, an earnest appeal for the freedom of learn 
ing as an essential safeguard of democracy, and 
it came at a time when a recurrence to the first 
principles of our American institutions in those 
respects is greatly needed. It is needless to say 
that it made a profound impression and was a 
frequent subject of comment during the remainder 
of the session. Hon. Alton B. Parker, presiding 
as chairman at one of the sessions, took occasion 
to ask those members of the Association who 
wanted it known that the Association stood for 
the principles contained therein to stand, and the 
audience rose as a body. Hon. Chester I. Long, 
the newly elected President, in his brief address 
at the banquet on Friday evening, declared that the 
address itself contained work enough for the Asso- 
ciation for the coming year. Hon. Josiah Marvel, 
chairman of the American Citizenship Committee, 
in making his report, stated that the reasons for 
the existence and the activities of his committee 
could be found in that address. All agreed that 
President Hughes had performed a public service 
of the first importance. 


Other Notable Addresses 


The other addresses delivered were of a high 
order and were greatly enjoyed by the immense 
audiences that gathered at the open meetings in 
Cass Technical High School Auditorium. Some 
of them are published in this issue, and we hope 
to print the others in succeeding numbers. Former 
Commissioner Charles Beecher Warren gave a valu- 
able resumé of “The Legal Aspects of Our Relations 
with Mexico,” while Secretary of State Frank B. 
Kellogg found, as other distinguished members of 
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the Government have found before him, the plat- 
form of the American Bar Association a suitable 
place from which to make a significant announce- 
ment of national policy. His address was on the 
Chinese situation and has already been given wide 
publicity. The heightened interest of the American 
Bar in English procedure and practice was fully 
“An Appraisal of English 
Prof. Edson R. Sunder- 
f Michigan Law School, 
in London studying 


gratified by the address, 
Procedure,” delivered by 
land of the University « 
who recently spent five 
the subject. Former Lord Chancellor Buckmaster 
charmed his hearers with an unusual speech on 
“The Romance of the Law,” and our greatest regret 
is that we are compelled to present this truly elo- 
quent and delightful effort from the stenographic 
record. Hon. John G. Sargent, Attorney General 
of the United States, dwelt, among other things, 
on the opportunity the lawyer inculcate a 
knowledge of our institutions in the people, and 
in so far as he policy, it was one 
of quiet and unceasing effort to enforce the laws, 
without any resort to grand-stand methods. This 
policy was fully approved by the audience, which 
heard him with pleasure and close attention. The 
of our visitor from France, M. Manuel 
was delivered 


mon 


has to 


announced any 
; 


address 
Fourcade, Batonn ‘aris Bar, 
in French, which somewhat impaired its intelli 
gibility with most of the audience, but there was 
evidently a goodly Frencl contingent 
present at the open meeting, and it manifested its 
approval tly Ho W. Wicket 
sham’s address on “The Codification of Interna 
tional Law” summed important matter of 
immediate interest in a highly satisfactory manner 


1eT ¢ tne I 


speaking 
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The Debate on Arbitration 
business ses- 
the Uni- 


on- 


outstanding feature of 


The the 
sions was the debate on the approval of 

State Arbitration Act, prepared by the ¢ 
Commissioners on Uniform State Laws 
and \ssociation for approval by 
the chairman of the Committee on Uniform State 
Laws. This measure was drafted on the principle 
of enforcing contracts for the arbitration of pend 
ing disputes only, as distinguished from the Fed 
eral Arbitration Act recently passed, which pro- 
vides that men may also bind themselves for the 
arbitration of disputes arising in the future. Now 
this latter Act, which had been approved by the 
Association, had been drafted and urged on Con- 
gress by the Committee on Commerce Trade and 
Commercial Law, and that committee did not view 
with favor the indorsement of a uniform state act 
The situation created 


form 
ference of 


presented to tne 


embodying a different view 


as pretty an issue for debate as one could wish 

one in which the services of a master or any other 
authority to bring the parties to the point in dispute 
were entirely superfluous The debate was ably 
maintained on both sides, and resulted in the ap 
proval of the state act. It was, however, pointed 
out as a basis of reconciliation, and also as a per 
fectly good way of relieving the Association of 


any charge of inconsistency in the matter, that there 


was nothing to keep states, which preferred to go 
as far as the federal act, from passing a supple 
mentary act providing also for the submission of 


disputes arising in future; and that the Conference 
of Commissioners on Uniform State Laws having 
declared that, in their own opinion, their proposed 


‘ 1 


act was the only one on which there was any hope 








of securing uniform legislation by t states, th 
Association was quite justified in t ge this prac 
tical view of the matter, instead ! ting o1 
something which the states wer t likely to 
accept. 
The Committee on Commerce, 7 ind Com 
mercial Law occupied the centet tl stage at 
] + lov 


another point in the proceedings 
tion of the amendment defining its pow was pro- 


posed. This committee’s title 

stituted the sole definition of it ers 1 it 
will be agreed that, from such stat int, they are 
sufficiently broad, without any d: r effort on 
the committee’s part to follow t well known 
tradition of good chancellors. | ver, in the 
course of time it was found that t nd other 
committees were dealing with th ubjects, 
and it was suggested that a more le tion 





of the powers of certain committe¢ irable 
The proposed amendment was 1 tisfactory to 
the committee, and the compro: ndent re 
ported out by the Executive Cor tt is nsat 
isfactory to other members, so tl t is that 
the whole matter was once mors th 
Executive Committee to consider and report 

Some of the Things Accomplished 

A detailed report of the meetil nd sum 
mary of the actions taken will be nd el here, 
but in this connection it may entioned that 
among the important things let t ere 
the passage of a resolution urging e tment 
of a Committee on Character and 5 | Fed 
eral judges, in order to raise the standard of those 
admitted to that Bar; approval of the State Uniform 
Arbitration Act, the Uniform Written Obligations 
Act, the Uniform Inter-party Agreement Act and 
the Uniform Joint Obligatior Act it] ation 
of the preparation by the Insurat ( mmittee of 
a Revised Model Insurance ( proval of 
amendments to the patent laws to reduce de- 
lays and make other changes pproval of cer- 
tain amendments to the Bankrupt (Act, making 
more difficult the discharge « nest nkrupts 
and for other purposes; strong i1 e! t of bet 
ter salaries ior Federal judg : l Re | 
and Graham Bills; approval ling Civil Aero 
nautics Act and of other m« fore i 
dorsed d now for some time n t slative 
calendar of the Associatio1 nd it ippropriate 
committees. 

Mention of the work ections 
and auxiliary bodies must, for ck of space, be 
deferred until the next issu: use of its 
particular significance, it is ] r to refer here 


to the plan adopted by the ( e! Bar As 


sociation Delegates, 





at Washington on the subject iza 
tion.” It is proposed to have t iring the week 
preceding the meeting of the Ame Law Insti 
tute in May, under the presider Charles 
E. Hughes, who has accepted tl hairmanship of 
the Conference of Bar Association Delegates for 
the present term The vet rtant 1 
cessful ( nference on Ou i] t tO! . miss! 

t the | r, held under the aus} tl Confer 
ence of Bar Association D. ( furnishes, of 
cours e model and inspirat t in 


Detroit the Model Host 
We have spoken of the I ting at 


as a sort of home-coming \ss ition, 


Detroit 
and 
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ertainly 1 st could have been found in all 
he count re qualified than Detroit to make 
ich an « t wholly enjoyable. Certain cities 
1 sectiot1 e a deserved reputation for hos- 
ility, must either yield the crown or 
else divid rize with Detroit. At no meeting 
the Ass n have the arrangements for the 
for isure of the visitors been more 
plete was an atmosphere of welcome 
genuil spitality quickly felt but not easily 

cI mi f the principal streets of 
city, visit noticed large painted footprints on 

e sid iding a certain direction. They 
juick that these footprints were put there 
ruid ians more easily to the place of 
ting t was certainly carrying detail far, 
thi tance was characteristic of all the 
gem r the meeting. The place for the 


was conveniently located and 
dating the great audiences that 





et esident Hughes and the other speak- 

I he ill room of the Book- 

Cadill n the same floor as the headquar- 

he smaller business sessions was 

happy cht Hotel accommodations were 

ple, at ments for committees were entirely 

isfactot nd this although the American Bar 

from being the only gathering 
etroit entertaining at the time. 


Arrangements for Entertainment 


vere fortunate enough to attend 


he Detroit meeting will not soon forget the de- 
htft ments made for the social entertain- 
nembers and their wives If the 

of serious work, it did not lack 

c Good music was placed at all 
lan ollowed as of course. 


red of the visitors went on the 
ke St. Clair, without in the least 
nense steamer that had been pro 

There was music, refreshments, 
lightful time could not be 


9 six hundred went on the trip 
(nt ; guests of the Detroit and Michigan 
sit particularly the buildings 

Club which have recently been com- 


he University of Michigan. 
nd even illustrations which have 


eretofor peared in the JourNat fail to do justice 
this 1 group of buildings which, by reason 
re, seem to have begun existence 


here of lofty tradition, instead of 
years to acquire it. There, as 
e, the visitors were most agreeably 
| banquet at the Hotel Book 

Ladies’ Banquet, given by our hosts 


Hotel, were thoroughly enjoyable. 
ror irrying the speec hes from the 

t to the ladies’ banquet constituted 
ures of the meeting. Equally 
he trip to the Ford plant, while the 
nistered successfully to the 

¢ ters ‘he President’s reception at 
1 tl nee which followed 

he notable events. It may be added 
Hughe gave a dinner to dis- 
ts and ficials of the Association, 
g the semi-official functions of the 


e reception and dinner at the Hotel 
and Mrs. John B. Corliss in 
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honor of the present and former members of the 
Executive Committee. Mr. Corliss is himself a 
former member of that body. About fifty guests 
were present and enjoyed the elaborate banquet, 
the music, the toasts and other features of a de- 
lightful evening. 


The Tireless Local Committee 


No one will make the mistake of inferring that 
the bounteous hospitality which the Association ex- 
perienced at Detroit was an impersonal affair. It 
was the expression of the energy and enthusiasm 
of the local committee of arrangements, as well 
as of the entire membership of the Detroit legal 
organizations and the Michigan State Bar Asso- 
ciation. A list of those to whom the Association 
is indebted for one of the most hospitable welcomes 
in its history would be too lengthy for publication. 
Special mention, however, should be made of the 
chairman of the General Arrangements Committee, 
Mr. Fred G. Dewey, president of the Detroit Bar 
Association, whose activity and influence were all- 
pervading; of Hon. Henry C. Walters, chairman 
of the entertainment committee, who gave the 
Ladies’ Banquet his special attention; Hon. Sidney 
T. Miller, chairman of the Finance Committee, the 
success of whose labors is sufficiently attested by 
the lavish hospitality extended; Hon. George T 
Nichols, of Ionia, chairman of a sub-committee of 
the Finance Committee, for work outside of De 
troit; Hon. James O. Murfin, chairman of the 
Transportation Committee, one of the regents of 
the University of Michigan, who took personal 
charge of the details of the trip on the special 
train to Ann Arbor; Hon. William D. Ellsworth, 
president of the Lawyers’ Club of Detroit, sub- 
chairman of the Transportation Committee, who 
was always on hand with the exact information 
needed; Mr. Wilson W. Mills, his assistant, whose 
careful arrangements made the boat excursion such a 
success ; Hon. Oscar C. Hull, chairman of the Res- 
ervations Committee; Hon. Walter S. Foster, presi- 
dent of the Michigan Bar Association, and Prof. 
Herbert F. Goodrich, its secretary, who cooperated 
enthusiastically and effectively with General Chair- 
man Dewey; and Hon. Wade Millis, who as presi- 
dent of the Detroit Bar Association early in 1925 
appointed the chairmen of the various committees 
above mentioned, and whose activity, energy and 
pleasing personality contributed in many ways to 
the success of the meeting. Nor should we omit 
mention of the officers of the Detroit Convention 
Bureau, who attended several meetings of the local 
committee on arrangements and eontributed valu- 
able suggestions. 

Hon. Chester I. Long, the new president, as- 
sumed authority at the close of the annual banquet, 
in accordance with the custom, and made a brief 
address forecasting a year of activity to carry out 
the Association’s program. Mr. Frederick E. Wad- 
hams was reelected treasurer and Mr. William P. 
MacCracken, of Chicago, chairman of the Committee 
on the Law of Aeronautics, was chosen as secretary 
to succeed Mr. William C. Coleman of Baltimore. 
Hon. Josiah Marvel, of Wilmington, Delaware, was 
chosen chairman of the General Council. The other 
members of this body, as well as the officers of the 
sections, will be found in the Directory for 1925-26 
published elsewhere in this issue. Mr. Henry Up- 
son Sims, of Birmingham, Ala., was elected a mem- 
ber of the Executive Committee. 












































































\MERICAN Bar Association JOURNAI 








ASSED resolution respectfully recom 

mending for consideration of Federal 

courts the adoption of uniform rules pro 
viding for the constitution by each of the Fed 
eral courts of a Committee on Character and 
Fitness, this Committee to be selected from 
among the recognized leaders of the Bar. 


Approved, on recommendation of Section on 
Patent, Trademark and Copyright Law, the 
passage by Congress of a Bill for amendments 
to Sections 4894, 4904, 4910, 4915 and 4918 
of the Revised Statutes, and repealing Sections 
4911, 4912, 4913 and 4914 of the Revised Stat 
utes, and Section 9 of the Act of February 9, 
1893 ; and approved the Bill amending Section 
52 of the Judicial Code. 


Approved the following proposed acts pre 
pared by the Conference of Commissioners on 
Uniform State Laws: Uniform State Arbitra 
tion Act, Uniform Inter-Party Agreement Act, 
Uniform Written Obligations Act and Uni 
form Joint Obligation Act 


Reaffirmed, on recommendation of Commit 
tee on Commerce, Trade and Commercial Law. 
its approval of Senate Bill 2915-to amend the 
“Act relating to bills-of-lading in interstate 
and foreign commerce,” introduced in the 68th 
Congress by Senator Fess, and requested its 
re-introduction in next Congress. 

\cknowledged splendid cooperation of com 
mercial organizations throughout the United 
States in support of Senate Bill 1005 enacted 
by the 68th Congress, known as the Federal 
Arbitration Act. 


Reaffirmed approval of an “Act relating to 
sales and contracts to sell in interstate and 
foreign commerce,” introduced as Senate Bill 
1006 in the 68th Congress, and instructed the 
Committee on Commerce, Trade and Commer 
cial Law to have this bill introduced in the 
next Congress. 

Reaffirmed approval of Senate Bill providing 
for the payment of interest on judgments ren 
dered against United States for money due 
on public works 


Approved appointment of Special Commit 
tee on the Use of the Word “Attorney,” to 
consist of five members, to confer with gov 
ernment officials to bring about discontinuance 
of the right to use the term “patent attorney” 
or “patent lawyer” by persons not members 
of the Bar. 


Approved Bill submitted and recommended 
by Special Committee in Practice on Bank 
ruptcy Matters, embodying amendment to the 
National Bankruptcy Act 

Instructed Committee on Insurance Law to 
revise the Association Model Code of Insur 
ance, 


Endorsed legislation by Congress fostering 
and regulating aeronautics substantially as set 
forth in H. R. 11,667, introduced by Hon 
Samuel Winslow in the 68th Congress 
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Approved recommendation of Committee on 
Uniform Judicial Procedure that members urge 


passage of Senate Bill 2061 and H. R. 11071 
conferring on the United States 


Court rule-making power on the law side; and 


that State Bar Associations take certain steps 
to support this legislation. 


Adopted resolution authorizing preparation 


of Bill providing for apportionment of dam 
ages according to degree of fault i cases Ol 
collision through the fault of two or more 
vessels. 


Instructed Committee on Jurisprudence and 
Law Reform to continue to promote passage 
of bills mentioned in its report, and heretofore 
recommended by the Association, and to 
pose the Carraway Bill, if reintroduced, 
any similar measure to abridge powers of 
United States judges in the conduct of jury 
trials 

Urged Congress to pass a measure such a 
the Graham or Reed Bill to increase salaries 
of Federal judges. 

Referred to Executive Committee for 
ther consideration proposed amendment t 
By-Laws, defining duties of the Committee 
on Commerce, Trade and Commercial Law 


also proposed amendment to Article IV of 
Constitution, making the Committee on Bank 
ruptcy Law a standing committee of the As 


sociation; also proposed amendment to By 
Laws, defining the duties of this Committe: 
also proposed amendment to By-Laws, provid 
ing that the report of a committee represent 
ing a section or the National Conference or 
Commissioners on Uniform State Laws, may 
be considered and acted on at the meeting of 
the Association immediately following or held 
contemporaneously with the meeting of such 
conference or section; also proposed amend 
ment to By-Laws, providing that whenever 
any section or committee is considering any 
subject relating to federal legislati 
cooperate with the Commissioners o1 
State Laws, if it is also considering the subject 

Amended Article VI of the Constitution by 
providing that all publications of the Associa 
tion, other than the AMERICAN Bar ASSOCIATION 
JouRNAL and the Annual Report, shall be issued 
upon such terms and conditions the Com- 
mittee on Publications, subject to control of 
the Executive Committee, shall provide 


yn, it shall 
n Uniform 


Adopted resolution instructing the Secre 
tary to convey the Association’s thanks to the 
Detroit Bar Association, the Michigan State 
Bar Association, the Lawyers’ Club of Detroit, 
their men and women committees, and all the 
others who had done so much for the comfort 
and pleasure of those in ittendance at the 
meeting. 

Expressed to the press the Association's ap 
preciation of the kindly consider n shown it 
during the past year, and its special apprecia 
tion of its treatment by the Detroit press 
during the week of the Annual Meeting 
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First Session 
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HUGHES called the meeting to 


Cass Technical High School at 
he immense auditorium was filled 
nt received a tremendous ovation 
avel He introduced Mr. Fred 


the Detroit Bar Association, 
e following address of welcome on 
Detroit and that \ssociation: 


Mr. Dewey’s Address 


Members of the American Bat 
ies and Gentlemen: During your 


the Straits, if you step into our 
nd painted on its walls 


e ea history of Detroit. In 

e stockade blockhouse which 
e cit) t by the French soldier 
ce In the other is a figure 
but wearing British regi 

ent of the years which followed 
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gion had passed to 
re whose distinguished repre 
I welcome as a guest 
irt of that painting 
border will notice a 
' known as the Five 
So it happens that none of the 
ests of the American Bar Associa 
of France, or the 
Canada, 
he is ina strange land. We welcome 
place over which at one time or 
homeland has flown 
ociation is no stranger 
occasion when De 
rivileged to play the host, Thirty 
sed since the first meeting of this 
’ Detroit was then 
lred years old, and the handful of 
to a population of 
During the 
between our first 
times three hundred 
een added I direct 
pid growth, not so much 
because it serves t 
he problems of govern 
ore than the members 
concerned, are not 
Instead, they grow with the 
rece, the tremendous 
ty, and the myriad 
and women which 
as ours. What is 
is true in our country at large, and 
the lawyer’s responsibilities 
ist thirty years than 
ears which preceded them 
criticism 
The de 
persistent 
sation leveled against 
does not keep 
business world, but 
a complaint which 
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i citizens 
ch ha las 1 
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he bar is not wanting 
peedy justice is toc 
es that the law 
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for me to recall its splendid work of achievement, 
the fine minds which it has brought to its service, 
the foresight and courage with which it is taking 
up the work at hand. But we acclaim this body as 
the one great agency by means of which we shall 
put to rest the complaints which have been made 
against our profession. By working within our own 
ranks we shall eliminate those causes of complaint 
which are just; by patient and painstaking and hon 
orable treatment we shall silence the criticism 
which is unjust, to the end that we may establish 
that respect for our courts and our laws which is 
the stability of the Republic itself. 

“Mr. President, in the name of the lawyers of 
this community, I have the honor most heartily to 
welcome the American Bar Association to its labors 
at the Forty-eighth Annual Meeting.” 


Mr. Foster’s Address 


Mr. Dewey’s address was received with much 
applause. At its conclusion, Mr. Walter S. Foster, 
President of the Michigan Bar Association, deliv- 
ered an address of welcome on behalf of that body 
It follows in part: 

“Mr. President, Honored Guests, Members of 
the American Bar, Ladies and Gentlemen: As you 
begin your sessions I cannot refrain from mention- 
ing one thing which clearly indicates a rather 
unique tendency in affairs, of special interest to 
lawyers, but also of vital importance to the public, 
and that is the current movement to repose in 
various commissions and special tribunals the 
power of deciding matters which would naturally 
go before the regularly constituted courts. 

“Perhaps the most conspicuous example is in 
reference to Workmen’s Compensation. Legisla- 
tion highly beneficial to injured workmen is now in 
force generally, and the customary provision is that 
the administration of these laws is left almost ex- 
clusively with commissions instead of courts. 

“Similarly, there are commissions on securities, 
public utilities, natural resources and the like, daily 
disposing of matters involving enormous amounts 
of money; to these must be added the powerful 
and numerous federal commissions—all relating to 
problems which, had they arisen a generation ago, 
would without any hesitancy have been entrusted 
to the established courts. 

“And now comes the great movement for arbi- 
tration. The federal act recently passed applies 
to all interstate commerce transactions, and plans 
for uniform State laws upon the subject are well 
under way. The sole purpose of these is to settle 
lawsuits outside of law, courts, and that purpose is 
not concealed in the least. 

“This movement away from the courts, mani- 
fested in such different plans, is not without a far- 
reaching significance. It indicates that the people 
are not satisfied with the procedure of ordinary 
courts. Lawyers are still employed to represent 
clients before these non-judicial bodies, but the per- 
plexities of ordinary court proceedings are avoided. 

“This movement is a protest against the delays 
of court hearings, due to congestion of dockets as 
well as lack of diligence; it is a revolt against the 
horrible uncertainty of jury trials; it is a remon- 
strance against the technicalities of court litigation 
where generally the judge is more like an umpire 
ind the litigant, who may be right but happens 


(Continued on page 590) 

































































































OUR NEW PRESIDENT: CHESTER I. LONG 


By F 


in Perry County, 

1860, of a fam- 
had been settled 
1865 his parents 


HESTER I. LONG wa 
Pennsylvania, on Oct 
ily of English blood 

in Pennsylvania since 1737 
moved to Daviess County, 
Long grew up. In early manhood he 
Kansas, completed his education at 
Normal, studied law in the office of 
Peck, of Topeka, later of Chicago and former presi- 
dent of this Association, and was admitted to the 
3ar in 1885, locatin at ledicine Lodge. In 1889 
he was elected to the Senate. In 1890, Jerry 
Simpson, of Medicin ig was elected to Con- 
Populist wave of that 
minated in opposition 


Missouri, where Senatot 
moved to 
the Paola 


George R. 


gress, swept in by the 
In 1892, Longe was ne 
No one ‘ted him to be elected, 
rk showing that, 
1ominated in 1894 and 
the fact that 
made him a na- 
the hard times 
Populist tide, Simpson beat him, 


year. 
to Simpson 
but he made 
although defeated, hi 
elected. When he 
he had defeated 
tional figure. In 
again swelled the 
but in 1898 Long again defeated Simpson, who 
retired from public life Long was re-elected in 
1900 and 1902. He had become one of the leading 
figures in the House, specializing particularly on 
the tariff and finance, a field where his untiring 
industry and grasp of details made him an au 
thority. By 1903 he had become the foremost 
political figure in Kansas and was elected to the 
Senate. Toward the close of his term there came 
the great insurgent movement that defeated many 
of the Republican leaders. In 1908 the Kansas 
Legislature adopted the direct primary for the 
election of Senators. If Long had had two years 
in which to frame his for this new 
machinery, he would doubtless have been re-elected, 
but there was not time. When he entered the cam 
paign, the insurgent movement had grown too 
strong. J. L. Bristow elected by a small ma 
jority and Long returned to the practice of the law. 
He opened a law offic Wichita, associating 
with himself A. M. Cowan, a rising young lawyer 
of that city. It was | ng life anew. He was 
fifty years old and, with brief intervals, for eighteen 
years had been out of the practice. He had much 
to learn and much to re-learn. He had located in 
a city that has always had as strong a Bar as 
any place of its size in the country. A prominent 
lawyer who knew him well was asked whether 
Long could “come back.” He said, “Don’t worry. 
He will outwork and outstudy the other fellows 
If he had only one case in the office, he would 
work on it all the time. A twenty-dollar calf case 


such 

was 
entered Congress, 
“Simpson 


lerry i 


1896, when 


organization 
was 


rinni 


eo 


will be as carefully prepared as a million-dollar 
suit for a corporation. You can’t keep him down. 
Of course, Long will come k.” And the event 
justified the prophecy. He had many friends in 
Wichita. His ability, industry and integrity were 
well known. Clients came to him speedily. He 
was employed in large and. won them. As 
the business grew, the firm was enlarged by the 
addition of C. I. Depew and later it was joined by 
J. D. Houston, nost famous advocates 
of the Kansas Bar. The firm is now Long, Houston, 
Cowan & Depew, the other partners being W. E 
Stanley and J. G. Norton. In well rounded and 


} 


} 


Ci 
re 


cases 


one of the mi 


DuMONT SMITH 


balanced ability, the firm has no su 
West, and Long is the head of the fir 

[The 1921 session of the Kansas State Legislature 
provided for a revision of the statutes, the first in 
fifty-three years, by three commissioners to be 
appointed by the Supreme Court. court se- 
lected Long, Senator Farrelly of Chanute 
and myself. The Commission rganized in 
March, 1921, by the election of Senator 
chairman. Senator Long 
planned the work and week after week Grove us 
It was in this work that 
Senator Long It was a 
nths we 


Senator 


Was 


Long as 
1e lorce, 


| | 
organized ti 


relentless 
. 17 
Teaily to 


energy. 
know 


with 
I came 
gruelling task. In a year and eight m 
completed the revision and ted it to the 
Legislature of 1923, a record for such work. The 
Legislature, after an exhaustive examination by 
its two Judiciary Committees, unanimously adopted 
In New Jersey, which is preparing 


its commission, after a careful 


nreset 
pre el 


and enacted it. 
to revise its statutes, 
study of all the Jate 
adopted the Kansas revision as 1 
I think Senator Long’s strongest chat 
is his sense of justice. He is the m 
- he demands nothing n in justice 
renders nothing les han justice 
He is the most patient man 
I have ever known. I told him that when he pa 
the Pearly Job will take a back seat In 
my long acquaintance with him I have never known 
him to utter a word of malice or even a word of 
unkindness of any human being He is no hail 
fellow. No one pounds him on the back and says, 
“Hello, Chet.” He has a certain dignity, a reserve 
that becomes him well. humor is keen 
and he has a ready wit. think, 
a cold man, but his emotions are not on the sur- 
His family worships him, his associates in 
is will 


Iriends 


tions 


revisions and compila 

ts I 
ict ristic 
minded 

man I know 

for himself; he 

to his fellow men. 


sses 


Gates, 


His sense of 


He is not, as many 


face. 
the office are devoted to him, and his 
go to the mat for him anywhere, any time 
Immediately upon his return to the practice he 
became a member of this Association, an active 
working member, a conspicuous He was 
made a member of the General Council, later chair- 
member of the Board of Manage f the 
JourNAL; member of the Conference on Uniform 
Laws; and has served on special 
committees. His devotion to t his 
poise and grasp of affairs, the spotless purity of 
his private and professional life, and his lofty ideal 
of the profe#sion had so impresse: 
the Association that at Detroit \ he unani- 
for President. He¢ that this 
but on the tl hold of its 


activities tor 


man; 


Inan\ 


he Association, 


embers ot 


mous choice 
Association is as yet 
greater usefulness; that, 

the legal profession, it should be 1 leader in the 
battle now on for the preservati Consti- 
tution as it came to us; a reawakening of the 
ple to what citizenship means; for religious free- 
dom; the rights of the individual the integrity 
of the States. To be President of 


Association 
is the greatest honor that can come to an 
} 


besides 


peo- 


(American 
lawyer, because it comes from the unsought suff- 
rages of 25,000 of the leaders of the At 
It is a great distinction that has come to my friend, 
but Senator Long also brings distinction to the 


nerican Bar. 


position. 
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AMERICAN POLICY AND CHINESE AFFAIRS 





Respect for Sovereignty and Territorial Integrity, Encouragement of a Stable Govern 
ment, the “Open Door,” Scrupulous Observance of Promise to China, and Require 


ment That She Protect Foreign Citizens and Their Property, Sum Up Amer 


ican 


By 








HE events in China in the last few months 
have again brought to the forefront its rela 
tions with the other Powers and have made it 

necessary for the Government of the United States 

to declare its policy in relation to Chinese affairs 

In brief, that policy may be said to be to respect 

the sovereignty and territorial integrity of China, to 

encourage the development of an effective stable 
government, to maintain the “open door” or equal 
opportunity for the trade of nationals of all coun 
tries, to carry out scrupulously the obligations and 
promises made to China at the Washington Con 
ference, and to require China to perform the obliga- 
tions of a sovereign state in the protection of for 
cign citizens and their property 

It is quite impossible in the few moments al 
lotted to me to discuss all the complicated issues 
involved in the present Chinese situation. I shall, 
therefore, but briefly sketch the more important, 
which chiefly concern the conventional Chinese 
tariffs and the extraterritorial rights of foreign resi 
dents in China. The import tariffs, and to some 
extent the export tariffs, of China are controlled 
by treaties between China and the various Powers 

The first conventional tariff schedule was appended 

to the first treaty made with Great Britain in 1842; 

the same schedule was added to the first treaty with 

the United States in 1844, and to treaties made with 
other foreign Powers at later dates. These treaties 
have been changed and the rates revised from time 
to time, but the principles involved in the original 
conventional tariff have remained the same. It has 
become evident that there is a wide feeling in China 
that the tariff attached to the various 
treaties have become a severe handicap upon the 
ability of China to adjust its import tariffs to meet 
the domestic economic needs of the country. It 
must not be forgotten, however, that these tariffs 
were not adopted as a sinister means of controlling 
the fiscal policies of the Chinese Government, but 


schedules 


merely as a modus operandi devised to meet and 
remedy a condition which had become a fertile 
source of friction in the relations between China 


and the Powers due to the uncertainties connected 
with the rates and methods of collecting duties 
under the then existing tariffs. Schedules of those 
tariffs were seldom available for the information 
of foreign merchants, who were hampered in theit 
business by the irregular and arbitrary methods 
adopted in the assessment and the collection of the 


duties. It is believed that these conventional tariffs 
were welcomed not only by the United States and 
*Address delivered n Septe er 2. 1925 at the Forty-eight 


Annual Meeting f the Amer n RB Ass ut Detroit. Septe 


her 9.4 19° 


Hon. FRANK B. KELLOGG 
Secretary of State of the United Stat 


Policy—Problems to Be Settled in Near Future—Forthco1 
Tariff Conference* 






the other Powers, but by China, as ip olutiot1 
of a question which for more than forty years had 
vexed the relations between China and th thet 


countries. 
The last comhmercial treaty affecting the tariffs 


between the United States and China was made in 
1903 and various treaties with oth¢ owers were 
made substantially at the same time lhe rates 
under these treaties have been revised twice sinc 


that time 
There seems to be some confusion in the 


mind as to just what rights Americans and othe 
foreigners enjoy under the extraterritorial pré 

visions of the treaties with China I do not have 
the time to describe in detail the litions under 
which foreign merchants lived and carrie theit 
trade in China during the sixty-odd years prior to 
1842, the year when immunities as to persons and 
property, now termed extraterritorial rights, first 
appeared in a formal treaty between China and a 
Western Power. It is sufficient for me to say 
that the account of the relations between resident 
foreign merchants in China and the Chinese au 


thorities of that period is replete with incidents in 
volving conflicting claims, the foreigner claiming 
exemption from Chinese law and the Chinese claim- 
ing jurisdiction over him and | roperty. To 
borrow the language of the En 
as quoted in Webster’s Dictiona extraterritorial 
ity” is defined as a term of international law “used 
to denominate certain immunities the applica 
tion of the rule that every perso: ibject for all 
acts done within the boundary of a state 


Britannica 


» to its local 


laws.” In so far as China is concerned the British 
[reaty of Nanking of 1842 marks the legalized be 
ginning of the system of extraterritorial rights in 


China. Extraterritorial rights 





Americans were first defined 
Treaty of 1844 which stipulates clearly the method 
by which the extraterritorial jurisdiction of the 
United States Government was to be exercised 
\rticle XXI of that Treaty reads as follows 
Subjects of China, wh i £ t) tf an 
criminal act toward citizens States, shall 
be arrested and punished by the | est rities 
according t the laws Chir I tizens t the 
United States, who may commit rime in China, 
shall be subject to be ried and d onl by the 
Consul, or other public functionar the United 
States thereto authorized, according t the laws of the 
United States. And in order of all 
controversy and disaffection, just l equitably 
nd impartially administered 
With respect to civil suits, between Americans. 
betwee \mericans nd cit ul jects ¢ f 





























POLIcy 


gnt whether ol 
the 
ted St CI be subject to the juris- 
their 
ccurring i 
and the 
be regulated 
ited St and 


ert ris etween citizens of 
uthorities of 
( na . ‘ ted Statec 


ates 


nterterence 


nited 
fur 


the | 


tates al t t Chis the same treaty 


can not be 
se. 1 , shall be examined 
1 equity by the 


ting in col 


specific in 


I"; RQ) Art vhicl reads as 


greed ern! t the United States 
, ' 
\ st I 1 dD the 


proper 


lant Che prop 


sitios He 


ite ! the 


shall 
pro 
cet . st t he so desires 
examine and to 

ssatished with 

otest against 

i] } +] law 

ll be e la 


ventional tariffs 
States introduced 


to its t ith Chi special provisions, not 


| 
t! —S ] ’ ner y ; the 
lation, but merely 
17 ii intended to remedy a vexatious 
vears proved what 
the 


vaintet endlv relations between the tw: 


rwise limiting 


ble obstacle to 


nada tnere 1s not 

permanently to limit the sove1 

nt Pursuant to these treaties Con 
laws to enable the 
perform the 
tions attendant upon the hearing 
1 sett f mplaints brought against Amet 
, extraterritorial 
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and other considera 


1 


angement for their administration 
tions warrant it in so doing. 

l‘ollowing this treaty there have been a growing 
demand in China and an agitation for the abolition 
of conventional tariffs, of extraterritorial rights, 
and other special privileges enjoyed by foreigners 
n China. There have been of late years an ad 
vance in education and a growing feeling of na 
tionalism to which is largely due the demand for 
revision of the treaties in these respects 

China, having taken part with the Allies in 
the Great War, presented these demands at the 
Versailles Conference, but the Powers declined to 
consider them, holding that they were outside the 
rrovince of that Conference. When the Washing 
on Conference was called by President Harding, 
it included the consideration of certain Pacific and 
Far Eastern questions. China again asked for a 
modification of the treaty rights of foreign Powers, 
particularly as regards the tariff and extraterritorial! 
rights. At that Conference certain treaties were 
made: One between the nine participating Powers 
relating to principles and policies to be followed in 
matters concerning China, and the other between 
the same Powers relating to the Chinese customs 
tariff, and a resolution was unanimously adopted 
in relation to extraterritoriality. 

In Article I of the Treaty in relation to the 
principles and policies to be followed in matters 
concerning China, it is provided that: 

The Contracting Powers, other than China, agrec 

1) lo respect the sovereignty, the independence 
ind the territorial and administrative integrity of China 

(2) To provide the fullest and most unembarrassed 

portunity to China to develop and maintain for her 
self an effective and stable government; 

(3) To use their influence for the purpose of 

tfectually establishing and maintaining the principle of 
opportunity for the commerce and industry of 
all nations throughout the territory of China; 

(4) To refrain from taking advantage of condi 

ns in China in order to seek special rights or 

ileges which would abridge the rights of subjects 

r citizens of friendly States, and from countenancing 


tion inimical to the security of such States 


qual 


The Treaty in relation to the Chinese tariffs in 
substance provided for a certain revision of the 
luties, which has already taken place, and for the 
a special conference on the question of 
local transportation tax in 
China, and granting in lieu thereof certain addi- 
surtaxes to China. This convention was to 
be called within three months after the ratification 
f the treaty by all the Powers. These treaties 
February, 1922. They have been 
ratified by all the Powers and came into force on 
August 5, 1925, by the deposit on that day of the 
ratifications with the Department of State in Wash- 
Resolution V of the Washington Con 
provided in substance that within three 
.onths after the adjournment of the Conference, the 
participating Powers should establish a Commis 
sion, to which each Government should appoint one 
member, to inquire into the present practice of ex 
traterritorial jurisdiction in China and into the 
laws, judicial system, and methods of judicial ad 
ministration of China with a view to reporting to 
the Governments of the several Powers their find 
ngs of fact in regard to these matters and thei: 
recommendations as to such means as they may 
nd suitable to improve existing conditions of ad 
i f justice in China, and to assist and 


alling of 
itbolition of likin. a 


tinnal 
Olldl 


were made in 


ington, 


erence 


inistration of 
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further the efforts of the Chinese Government to 
effect such legislation and judicial reforms as would 
warrant the several Powers in relinquishing, either 
otherwise, their respective rights 
of extraterritoriality. The appointment of these 
delegates to the Conference should have been made 
in May, 1922, but China requested a postponement 
of one year. All the 

ment but it proved im 
nimity on the part of 
and no date has ever 


1 
I 


progressively or 


Powers agreed to a postpone- 
to obtain any una- 
toa date 
yeen fixed. China now 
for the execution of these treaties and resolutions 
and, in addition, demands that the various Powers 
take up with China a general revision of the treaties 
to the end that ultimately the conventional tariff 


may be abolished and extraterritorial rights given 
up. 


new 


1e Powers as 


asks 


The Washington Treaty between the nine 
Powers relating to Chinese Customs tariff having 
been ratified by all the Px and ratifications 
exchanged in Washington on August 5, 1925, that 
Treaty came into force and the Special Conference 
‘ meet in Peking on October 26, 


~ 


wers 


has been called to Y 
1925. The United States has appointed as its repre- 
sentatives John V. A. MacMurray, American Min- 
ister to China, and Sil Strawn, a lawyer of 
Chicago. The Treaty provides for a Special Confer 
ence to prepare the way for putting into effect the 
previous whereby China 


as H, 


provisions of treaties 


agreed to abolish likin and the Powers, in return, 
consent to an increase in the tariff duties. These 


prior treaty stipulations had not been executed be- 
cause China had failed to do away with likin. An- 
other of the duties of the Special Conference is to 
determine the conditions under which a surtax on 
imports to be imposed pending the abolition of 
likin is to be levied. In the invitation which China 
has issued to the P r that Conference which 
is to take place at Peking on October 26, China 


recalls the fact that its delegates at the Washington 


Conference, when assenting to the terms which 
eventually were writt into the Washington 
Treaty, stated at the 17th meeting of the Committee 


on Pacific and Far Eastern questions of the Wash 
was not their intention to 
that they intended 


ington Confere nce, that it 
relinquish their position, but 
on all appropriate occasions in the future to bring 
up again for consideration the desire of the Chinese 


Government regarding tariff autonomy, and it asks 


g 
that this matter be fay ibly considered by the 
forthcoming Special Conference. I believe that 
the Powers have all come to the conclusion that 
the Conference will have to be broadened beyond 


the strict letter of the Washington Treaty. For 
its own part, this Government either at 
this Conference or at some subsequent time, to 
consider with prehensive revision of 
the treaties dealing with the entire subject o: the 
tariff. 

China is also 
privileges of extratet 


is willing, 


demanding the abolition of the 


by foreign Govern 


ments. This questios f extraterritoriality was 
considered, as I have shown, in our Treaty of 1903, 


where we promised 1 give every assistance 
to China that we could in the reform of her jud 

and be prepared to relinquish extraterri- 
rights when satisfied that the state of the 


] 


icial 


system 
torial 

Chinese laws, id 
tration and other considerations would warrant us 
This subject took more concrete form 


the arrangements for their adminis 


in so doing 
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at the Washington Conference, as I have shown, 
by Resolution V. Under that Resolution, as before 
stated, it was provided that a special commission 
should be appointed to investigate t q ol 
extraterritoriality and Chinese laws and judicial 
system and to make recommend the 
means they may find suitable to im e the laws 


China an 


Chinese Government to 


and judicial system of 


further the efforts of the 








effect such legislation as would warrant the re 
linquishment, either progressively « otherwise, 
by the Powers of their respective rights of extra 
territoriality. The United States is willing to tal 

up the subject and examine it and has appointed as 
its special commissioner for this pu e Mr. Silas 
H. Strawn, of Chicago, an eminent wyer, who is 
also voing to participate in the Tariff ( nterence 
This Government is willing through tl Cot 

sion to examine the whole question of ext - 
toriality and desires the Commi n to make a 
speedy report with recommendati upon their 


findings which will enable this G 
sider what, if any, steps may be taken with a view 
to the relinquishment of its extraterritorial rights. 


[ know, in a general way, within thi t few 
years China has made some progress in the enact- 
ment of laws, in reform of her judicial proceedings 
in the education of judges and lawyers, witl view 
to fulfilling her aspirations to be relieve these 


extraterritorial restrictions upon the exercise of het 
sovereign believe the people of this 


powers. l 


country sympathize with thes 
Chinese people and that this Government ruld 
be willing to give up these extraterritorial rights 


as soon as China shall demonstrat 


and the administration of the laws and judicial sys- 





tem are adequate for the protection of foreign lives 
and property within China. China has invit om 
merce and development and, of course, it is her 
duty as a sovereign nation to fulf her obligations 
under the laws of nations and to protect foreigners 
in their lives and property l a sure that the 
United States has always been most desirous to 
respect and uphold Chinese sovereign rights and 
the development of a stable government. I know 
that I have since I became Secretary of State 
worked earnestly to carry outt pi I f the 
treaties and resolutions adopted at the Washington 
Conference with respect to the | ng the Tariff 
Conference and the appointment of the ( mis- 
sion on Extraterritoriality. Unfortunately the con 
ditions in China have not beet I s t irther 
her aspirations in these respects [ shall not at- 
tempt, of course, to review tl res in 
government, the fall of the em; ind tl estab- 
lishment of the republic, but simply to call attention 
to the fact that within the hs, there 
have been riots ind anti-t det rations 
which have caused loss of li ly reign 
ers but of Chiness There | urrence 
of anti-foreign demonstrat! | not ex- 
isted since the Boxer Rebellior he P ers have 
been ¢ npelled to protect the nationals | armed 
force. I believe the Chinese P S 1 Govern 
ent has made an effort to rest! tl ti-foreign 
hostility and disorders, but its « t t been 
completely successful. Neve ‘7 t be 
lieve that these unfortunat should 
constitute a reason why the United States and the 


other Powers should not scrupulously adhere to the 
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ges tl Chit the Washington The United States owes to them the duty of ade- 
er¢ er i ( irit of helpfulness quate protection and the Chinese Government must 
tl ealize her ambitions. have a realization of its sovereign obligations ac 
These which willhave cording to the law of all civilized nations. In the 
S¢ l, for one, lam_ discussion and settlement of these problems, one 
g to M et the representa- of the most difficult questions is whether China 
e | ( ( nkly and dis- now has a stable Government capable of carrying 
the ( these conventional out these treaty obligations. I am very sure that 
ffs, « ights foreign settle- the people of the United States do not wish to 
ts ha gh treaty arrange- control, by treaty or otherwise, the internal policies 
ich thousands of Amer-__ of China. to fix its tariffs, or establish and admin- 
tal ip their residence ister courts, but that they look forward to the day 
S that country. when this will not be necessary. 
i. i . r s ~ = i ~ y 
THE ROMANCE OF THE LAW 
Briet \ f Some of the Stages of the Romance and History of the Profession- 
Che O by Fire and Water and Battle—Emergence of Rudimentary Advocate 
| Hlow the Two Branches of the Law Grew Up—Literary Allusions 
e Lawyer’s Duty and Notable Historical Examples of Its Dis- 
rge—lJustice a Permanent Ideal* 
Ee Rr. HoNoRABLE Lorp BUCKMASTER 
rmerly Lord Chancellor of England 
R ( gentlemen: | should war, has been struggling to attain the impossible— 
M not eling if I did not say _ the impossible of providing men with a proper wage 
idress that I pro- for the work that they do and at the same time 
S _ touched by the make profits for the owners out of uneconomic coal 
; hich Mr. Hughes areas, This threat has come to a head, and with it 
. there has become federated the transport and the 
: se members of the railway workers, so that a strike which began as a 
on oo by their strike to secure improved conditions in one in- 
: nuch as we en- dustry has grown into a formidable menace against 
urnéy was not the national life. 
It is a matter of profound interest to lawyers 
itter has given disevss how far the statutes which permit com- 
at was the subject jinations for the purpose of securing advantages 
— the great privi- in any particular trade can be availed of so as to 
— : take steps which threaten to paralyze not the par- 
ight appear to claim a ticular industry out of which the dispute arose, but 
s wc —_ rejected the whole national life. It would have been a 
every a mead g tempting subject for lawyers to discuss. But I re- 
5 . pecs § jected it, and I rejected it for this reason: It seems 
re safely gathered 4, me that sometimes it is just as well when you 
& : unexpected waves leave trouble to let it alone; you are sure to find it 
' evastating violence hen you go back. (Laughter.) In the meanwhile 
9p he same phe- it may be just as well to take ourselves away from 
The hurricane 11,6 fever and the fret, from all the strain and stress 
, until beneath the of modern life and indulge ourselves for a few mo- 
nad swept over all ments in matters that have no actual practical bear- 
. — has passed ing upon the daily struggles of our life. Therefore, 
‘ r the moment 1m- 1 want to ask you to bear with me for a short time 
eless, great waves still keep rising this evening while I take you very briefly through 
ence against the coasts <ome of the stages of the romance and the history 
hreatened the age f our profession. 7 
re I came_away, You need not be afraid that I shall go back 
t ¢ ject to speak to you very far, or that I shall deal with the development 
page a" familiar to OF the law in the United States, because that has 
dislocated by the been, to my mind, sc thoroughly and fully dealt 
S 25, at the Forty-eighth vy ith by Mr. Warren that to attempt to add to his 
A ssociat Detroit Septem . 


work would be an impertinence. And I shall not 
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ous to attempt to trace 


egal institutions, of yours 


anything excepting their 


It would be a profour 


either the Romans 
antecedent civilizations h: 
our development at all. 
back to the times just be 


leaving that 


were two and practically 
The one was in effect a 
entire district went after 
district believed guilty 


him, the entire district gen 


a very simple process in 


1 ‘ , + 


advocate Wwas ré ily no 


The other process was a 


deed. It was the ordea 


ordeal by fire consisted 
was accused either of a 


law to take a red hot iron 


for three paces i 
bound up, and if atter 
injured, he was declared 


burned, he wa ound gui 


was quite a popular forn 
have received a severe che 
Rufus, because with grea 
o{ Winchester he had 1 

and he had fifty of t 
claimed their right to t1 
they were all accorded 

third day, Wi 
their hands, and to his 
were all quite whole 


4} method 





disbelief in 
not appear that that had 
its popularity int 
ask you not to think tl 
tales. Some of you |] 
Cathedral of Winchester 
building this very metl 
and I imagine that if vy 
side of the priest wh 
had a good chance of ¢ 
ter.) If you did not, 


The ordeal by water 


The ordeal by water 


inal hand and 


If he sank, he was innocet 


guilty. Before this ord 
solemn invocation w 
am going to 


charge that used to be re 


70 lar back for this reason; 


xr the mot 
find? We find at the time 
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that it would be ridicu 
he growth of our modern 
and ours at home, from 
\nglo-Saxon origin 
1 mistake to think that 
Greeks, or any of their 
id any real influence upon 
We have merely to go 
tore the Conquest NOW 
nent, what is it that we 
the (¢ onquest there 
two, methods of trial 
hue and cry in which an 
he man that the entire 
} 


and when they captured 


erally put him to death, 


vhich the assistance of the 


(Laughter. ) 


ery interesting one in 


necessary. 


water or by fire Che 
compelling a person who 
ime or of a breach of the 


in his hand and carry it 


cl His hand was then 


ee days the hand was un 


wccent. If the hand was 
y and executed This 
of trial, but it seems to 
k in the reign of William 


t difficulty in the district 
; 


out a gang of thieves, 


»y ordeal by fire, and 
trial At the end of the 
came himself to inspect 
er disgust, he found they 
i therefore expre sed a 
deal by fire, but it did 
effect whatever upon 

1 just the same [ would 
t I am telling you fairy 


probably been in the 
Within the walls of that 
trial was carried out, 
ild only get on the rig 
you the hot iron, you 
ing punishment. (Laugh 


+ - les 
ered very severely 


vas a different thing 
isted in tying the crim 


wing him into the water 
t If he swam, he was 


7 | . 7 4 
took place, the followin: 





ressed to the watet! | 
the actual words of the 
ut to the water before 


this proce f lega rocedu was adopted 

~" adiure thee, © tet in the name of the 
Father Almighty wh | thee in the beginning 
commanding tl ( human necessities, and 
that the u si uldest be ted from the waters 
above: I adjure the he unspeakable name of 
the Lord Tesus Christ. ‘ the living God, under 
vw hoce feet the en nd ements. } eing severe d was 
trod upon nd wil ry] ed to be baptized 
therein | Iso adiure thee 1 the Holv Ghost 1 
adinure tl by the 1 the Holv and individua 
Trinitv, by whose Will the element of the waters 


divided and +1 


1 thronuol n dr 


was 


nasser 






Prophet Elisha caused the 

haft to swim; that thou 

receive this man it he be 
: 3 


cused by his act, consent or 





that there may be no counterfeit 


Christ we command thee 


] ] 
mey us unto whom ever 


: 
whom Cherubim and Ser 


and reigneth world without e1 


rent! an 
gentiemen, 


that with all the solemnit 


soiem 


some unnappy suspected p 


that he cou 
water only 


innocent if he drowned. 

method of trial continued, 

in England until the reign 
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vas introduced by William the 
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gentle n, that only shows 
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st place, 
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He could not ap 

it the trials were then 
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was considered 
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ften thought it inter 
t e the attorneys 

the thirt th century of 
y, but I regret 
e is reported, for this reason, to 
pt the judgment 
ntumacy, and so 
it I admit that 
frozen cen 
loyal, pas 
te, i l unt nable, prepared to face 
ted | of | law, reason, and fact, 
he appeared, and 

and uncon 
from the court 
wimple nor 

1 rrai 1 in the pr but it 
ng on what happened 
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not t reign of mes I, the power of 
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very 
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George th 
visions to secure that attorneys should be properly 
qualified. They had to serve terms of apprentice- 
ship as they do today and in 1847 we passed the 
act which exists at the present time enabling 
Law Society determine the examination 
secure the proper standards of knowledge and learn 

for admission. It is a very simple, short history 
tar as the attorneys go. It comes down trom 
the times that | stated and continues as it stands 
at the present time. 

Meanwhile the advocate came along in rathe1 
a different way. The reason why these two people 
appear to have been separated at first—you 
re-united them, we have not—was this: It was held 
in an early stage of English history that what was 
said on behalf of the man by his attorney bound 
him, but what was said in his behalf 


e Second’s reign, there were further pro 


the 
to and 


ing 


lave 


that 
advocate did not bind him at all because the advo- 
cate was not his attorney, and the real responsible 
advocate was at liberty to say what he liked. In 
the early days there can be no doubt that there was 
not merely one advocate, but a person would appear 
with a group and had a chorus of advocates, each 
of them saying something quite different, and none 
of them saying anything that bound the client. 
That very quickly was brought to order and you 
will find in Bracton in the middle of the thirteenth 
century that the advocate was becoming a well- 
recognized person in the administration of the law 
In the reign of Edward the First, there ave special 
provisions—and I think it is very valuable to re 
member it—there are special provisions 'o punish 
for deceit any counsel who deceives the court, and 
the punishment was not mild. He sent to 
and there remained a power of that kind 
for a long time; and indeed, in the reign of the 
Stuarts there was one counsel who had offended the 
court by preparing a needlessly long and prolix 
pleading on parchment. He was ordered to iave 
his pleadings taken, a large hole to be cut in the 
middle, he was to have his head pushed through it. 
and he was to attend the first day of the terin of 
every court with his head through his pleadixgs 
(Laughter.) So that discipline has always been re- 
garded as a very valuable and important thing 

The way in which counsel slowly grew up is a 
much more difficult thing to explain. Originally no 
doubt the lawyers and the advocates were educated 
together at the Inns of Court, but they separated 
somewhere about the time of the Stuarts, and then 
the Inns of Court became the sole means of educa- 
ting and preparing counsel and securing that they 
should be properly qualified for the service of the 
law. 

Now, the first of all these people were of course 
the sergeants-at-law, of whom there were six. The 
sergeants-at-law were those from whom the judges 
were chosen and oddly enough they used to carry 
mn their practice in the courtyards of the cathedrals 
indeed, before St. Paul’s was burned, it was 
said there were six columns in one of the courts 

-athedral where each one of these six 
sergeants-at-law used to stand and receive his 
Now, we find what I cannot help think is 
one 


by | 


11S 


was 


prison, 


and 


if the 


clients. 
a very attractive and delightful description of 
of these sergeants-of-law, whom you have known, 
and you will forgive me if I call your attention to 
He was one of that gay and glorious com- 

went to Canterbury at the time that 


it again 
pany who 
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Chaucer was writi1 
was the sergean 
says of him. You mu 
tion 


irregular: 


A Sergeant of Lawe, war 
That often hadde ben att 
Ther was also, ] 
Discret he was, and of gr 

He semed such, his wordes 
Justice he was I 
By patent, and 
For his scien 
Of fees and r 1 
So gret a purchasour wa 
Al was fee symple 






seems a | 


















Nowher s« 
And yit he semed besier that 
In termes had 1 
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THE ROMANCE OF THE LAW 
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the red sickle of the guillotine the heads of his 
daughter, his son-in-law, and his own grandchildren 
betore his eyes. That was the penalty this man 
knew beforehand he would have to pay, and he was 
ready to pay out of allegiance to his old master. 
Surely something comes down to us through the 
centuries and we can feel today the grace and 
courtly charm of the day that is long since dead 
and may never come back to make gracious again 
the earth. The courage, the knowledge, the learn- 
ing—all given, freely given, to the master who had 
rejected his counsel, and by rejecting it had brought 
himself into the peril in which he stood. 

Ladies and gentlemen, surely these things 
ought to be known and ought to be remembered 
hey ought to form part of the teaching and train 
ing of every law student. Our studies are not 
merely a collection of rules out of black books and 
ancient musty documents. The men who have en 
nobled our profession, who have shown the heights 
to which it can be raised, they also in their lives 
form a part of our teaching, and should be taught 
in every one of our law schools. (Applause.) | 
say to you, what a cause it is in which we are en 
gaged! Is there anything comparable to it in the 
world? Suppose we look back through the pages 
of history and glance for a moment down the vast 
corridors of time. What is it that we see? Race 
succeeds race, and dynasty follows dynasty like 
shadow pictures on a moving film; conquerors with 
their great armies fill for a moment the spot of 
light, and they pass away, and they are followed by 
line after line of captives in chains, by women sit 
ting with bowed heads weeping by the blackened 
ashes of their homes and crying, “Give me back my 
dead!’ By the spectres of famine and disease, all 
the havoc and the horror that always has and fo1 
ever will follow the panoply and pomp of war. The 
painted glory of kings and emperors brightens for a 
moment the passing show, and they too pass away, 
out of the darkness into the light, and out of the 
light back to the darkness again. Is there, then, 
nothing in all this mutability of things that can 
stand secure? Is there no single true ideal that 
makes life worth living through? My answer is, 
“Yes.” There is the spirit and the conception of 
justice, and it lies with us to see that that shall be 
preserved and shall remain, though the civilizations 
as we know them today shall crumble into dust and 
the great cities of the earth return once more to the 
waste places from which they sprang. To the 
Romans justice was a goddess, and surely she may 
without treason remain a goddess to us still, the 
goddess whose symbols are known to all, a throne 
that tempests cannot shake, a pulse that passion 
cannot stir, eyes that are blind to a feeling of favor 
or ill-will, and the sword that falls on all offenders 
with equal certainty and with impartial strength. 
This then is she to whose service we are sworn, and 
in the temple that holds her shrine all we who 
know the English common law and speak the Eng- 
lish tongue can gather together as one congregation 
and worship side by side. (Prolonged and con 

tinued applause. ) 
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The articles and letters in the JouRNAL are 
signed with the names or initials of the authors, 
and the Board of Editors assumes no responsibility 
for the views expressed therein. 
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A RECORD OF PROGRESS 

The Association begins its new year 
with a larger membership and better organ 
ized than ever before in its history, and with 
a substantial achievement in the past which 
gives assurance that its labors in the future 
will not be in vain. It is prepared to justify 
every item of its program on the ground 
that it is in the public interest, as distin 
guished from any narrow professional ad 
vantage; and for that reason it invites and 
trusts to receive the cooperation of all who 
believe in an able and trained bar, a capable 
judiciary, and that effective administration 
of the laws on which the well-being of so 
ciety depends. It especially invites those 
members of the profession not yet asso 
ciated with it, to consider its aims and ideals 
and to join in a work to which no public 
spirited member of the Bar should consider 
himself alien. 

No one, of course, expects anything 
sudden or dramatic in achievement on the 
part of the American Bar Association. The 
things which it proposes to accomplish de 
pend on the education of public opinion, 
often of a part of the Bar itself, on securing 
the assent and cooperation of legislative and 
other official bodies,—in a word, on the 
processes of reason and persuasion. These 
processes are necessarily slow, but they have 
the advantage of producing more substantial 
results in the end. Things established by 
such methods become part of the convic 
tions of thousands, and this furnishes a 
needed guaranty of continued loyalty and 
support. 

Again, there are problems of the day 
which peculiarly concern the Bar, in the 
sense of being largely within their special 
province, as to which no immediate and defi 


nite program can be formulated. They re 








quire investigation and consideration, i 
order that the proposals put forth may rep 
resent the best efforts of those entitled t 
speak with some authority on the subject 
This preliminary process is also a fairly slow 
one and seldom lends itself to the gratifica 
tion of the desire for the sudden and spe 
tacular. The Association is not only an or 
ganization for action but also for inquiry 
and such it must continue to be if its work is 
to be worth while. 

In point of fact, the inevitable slown 
of realizing even in a measure the practici.l 
ideals which it cherishes is one of the main 
reasons, apart from the force that comes 
from cooperation and consolidation, why an 
organization like the American Bar Associa 
tion exists. If things worth while could be 
done quickly, a mere meeting might be suffi 
cient to accomplish the ends desired. But 
in a world and in a field where much patience 
and shuffling of the cards are required be 
fore there can be genuine accomplishment 
affecting the interests and institutions of 
many, the patience of the individual, or of 
a mere occasional aggregation of individ 
uals, is seldom equal to the task. There 
must be something with assurance of con 
tinuity, something that will consolidate the 
patience as well as the forces of many, if 
results are to be accomplished 

With this criterion in mind, no member 
of the Association can fail feel the deep 
est satisfaction with what it has already 
achieved or the fullest confidence that it is 
moving surely toward the realization of its 
plans. Reports at the Detroit meeting 
showed substantial progress all along the 
line. The movement to improve the stand 
ards of admission to the Bar manifests a 
growing vitality; and it remains of course 
one of the main items of the organization’s 
program Various proposals for needed 
changes in our laws have met with congres 
sional indifference or committee obstruction 
but, on the other hand, congressional ap 
proval has been secured for some Associa 
tion proposals, and others have been re- 
ceived with evidence of There can 
he little doubt that the Association’s oppo 
sition did much to stem the tide leading 
straight on to the crippling of our federal 
courts of first instance 

One of the most important things the 
\ssociation has accomplished is the increase 
of its own strength. The membership today 
is double what it was in 1920. This fact fur 
nishes assurance that “the undone vast,” 
which alwavs bulks so large in comparison 
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ith “the petty done,” will be attempted 
ith means growing constantly more ade 
uate. The Association now contains about 


venty percent of the Bar of the country as 


hown by the best statistics available; but 
ts influence is, of course, much greater than 
he mers merical comparison indicates. 
nce union makes strength. ‘The process 


fit instrument for the great pub 

hich the Association has dedi 
ated itselt sure to continue, and it may 
ventually result in a new relation between 
the national and the various State and local 
rganizatiors 


forging a 


c sery Ice 


OUR FIFTIETH ANNIVERSARY 


The American Bar Association was or 
ganized at Saratoga Springs, New York, 
\ugust 21, 1878, and 1927 will thus mark its 
fiftieth anniversar\ Che object of the As- 
sociation was declared to be “to advance the 
science of jurisprudence, promote the admin 
istration istice and uniformity of legisla- 
ation and judicial decision throughout 
the nation, uphold the honor of the profes 
sion of the law, and encourage cordial inter 
course among members of the American 
Bar.” That object has been kept steadily in 
mind from the beginning, and the record of 
the Association is one of which every mem 
ber must be proud. The fiftieth anniversary 
will furnish a fitting occasion on which to 
stop and survey the results accomplished, to 
take fresh heart for the tasks that yet re- 
main, and express our gratitude to those 
vhose far-sighted intelligence and profes 
sional enthusiasm were responsible for the 
reanizati of the Association. 

Such anniversaries are to organizations 
ibout what holidays in commemoration of 
notable public events are to a nation: They 
ifford an opportunity to reawaken interest 
ind enthusiasm and help to. stimulate 
loyalty. Certainly few organizations of any 
kind, from a great commercial institution or 

great university to an association with a 
ous membership, would think of 
permitting so interesting a date as a semi 
entennial to pass without some special 
mphasis. It would seem a plain case of 
neglect, of forgetfulness of the past and of 
ll that is owed to it, of lack of appreciation 

a great tradition, to say nothing of a cer 
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tag 
tain suggestion of want of respect for age. 
ertainly the American Bar Association. 


ith so many reasons for pride in its record 
ince its organization at Saratoga Springs, 
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not let so auspicious an occasion pass 











without in some manner expressing its sense 
of its significance, and without rededicating 
itself to the great work which had its incep 
tion in the minds and hearts of its founders 
so many years ago. 

[It is a little strange that there has not 
been more discussion of the Association’s 
approaching semi-centennial, in view of the 
significance which is usually attached to 
such an occasion. All will, of course, agree 
that nothing is required, or should be under 
taken, that will in the remotest degree dis 
tract attention from the reception and en 
tertainment of our English and French 
brethren, should they, as seems quite prob 
able, tell President Long’s committee that 
it will be convenient in 1927 for them to re 
turn the visit made by the Association in 
1924. In that event, the semi-centennial 
celebration might well be postponed, or take 
the form of a memorial volume containing, 
among other things, a much needed com 
plete and accurate history of the Associa 
tion. Or some other plan might be 
suggested that would perhaps be more 
satisfactory. R. E. L. SANER. 


A GOOD BEGINNING 


The Oregon Judicial Council held its 
first meeting on May 8, and the report indi 
cates that it has entered on its career in no 
perfunctory fashion. The address of the 
president, Chief Justice McBride of the State 
Supreme Court, sets forth a condition which 
assuredly calls for action. He stated that 
the type of reforms they had had in the past 
had resulted in the Supreme Court being 
now about fourteen months behind, and he 
instanced the abolition of the bill of excep- 
tions as one of the things that had conduced 
to this undersirable result. A number of 
questions relating to the simplification of 
court business were submitted by the Ore- 
gon Bar Association and discussed by the 
judges and lawyers in attendance. At an 
executive session following the open meet 
ing the Judicial Council adopted a resolution 
that the rule-making power governing pro 
cedure and practice be vested in the State 
Supreme Court. It also announced another 
meeting at an early date at which it would 
consider “the recommendations to be made 
to the Supreme Court and to the Circuit 
Courts concerning the administration of the 
rules and the conduct of the business of 
these courts, to the end that their procedure 
be simplified and their business expedited.” 
These are small beginnings, but they are full 
of promise. 
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Mexican Constitutiona 


arding Property in Sub-soil* 


By Hon. CHARLES BEECHER WARREN 


Former High Commissioner to 


HE rights of American citizens in Mexico and 
the rights of Mexican citizens in the United 
States, or correctly stated, the reciprocal rights 


the two Republics in respect of 


and obligations « 
resident aliens, citizens of the other State, and the 
properties of citizens of either State located in the 


jurisdiction of the other, do not arise from or depend 
upon the provisions of any Treaty of Amity, Con 
merce and Navigation. 

If they did there would be a better informed 


public opinion regarding the differences between 


the two neighboring Republics long matters ot 
controversy and now happily in the process of de 
termination by Judicial Tribunals set up under the 
Agreements or Conventions of 1923. For assertions 
of the violations of the specific terms of a Treaty 
would have been sufficiently definite to have chal 
lenged the attention of the Press and to have fur 
nished the basis for an informed public opinion 

Oddly enough there has been no Treaty of 
Amity, Commerce and Navigation between the 
United States of America and the neighboring 
United Mexican States since November 30, 1882. 

In April, 183 
between the two Republics and ratifications thereof 
were exchanged in April, 1832. This Treaty was 


1, such a Treaty was concluded 


suspended by reason of the war in 1846 and 1847. 
A fte tl e termi! tio! f the Wwara Treaty of Peace, 
Limits, and Settlement 1 concluded and ratifica- 


tions exchanged in May, 1848. 

By Article XVII of this Treaty of Peace the 
Treaty of Amity, Commerce and Navigation of 
1831, was, except so far as the stipulations of the 
two Treaties might | incompatible, revived fot 
the period of eight years from the day of the ex 


change of ratifications, th the same force and 
effect as if incorporated in the Treaty of 1848 
known in history as the Treaty of Guadalupe 


Hidalgo. 
It was agreed however in this Treaty of 1848 
l 


that each of the High ¢ icting Parties reserve: 
the right at any time after the period of eight years 
from the exchange of ratifications to terminate the 
Treaty of 1831 by giving one year’s notice of such 
an iitention 

Tn Nove mbe i 188] Mi xico gave such an ytice 
to the Government the United States and the 
Treaty of 1831 expired at the end of November 
1882 
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tion by the alien’s home State have not been ac 


quiesced in or the principle or methods adopted 
sanctioned by consent and should not be. On the 
contrary, all such efforts should be discouraged by 
in the interest of good relations and rea 
sonable States. 
dangers arising from oppressive remedies by strong 
States could be avoided by a more complete adop 
tion of the international standard of justice and its 
faithful administration. 

Such a provision as that contained in Article 
Section III of the Mexican Constitution of 
1857 declaring that aliens are under obligation to 
subject themselves to the decisions and sentences 
of the domestic tribunals of Mexico and shall not 
be entitled to seek other redress than that which 
the Municipal Laws of Mexico concede to Mexicans 
cannot set aside the obligations under the rules of 
International Law which bind the United Mexican 
States in their intercourse with other Sovereign 
States. As already observed these obligations are 
reciprocally binding and cannot be annulled by any 
unilateral action by one State. 

The Message of President Harrison to Con 
gress in December, 1891, regarding the regrettabl 
lynching of some Italian subjects in Louisiana will 
forever make it impossible for any Government ol 
the United States to set up the structure of ou! 
Constitutional system as a shield against the failure 
of one of our States to grant the same measure of! 
protection to resident aliens as its judicial system 


all otates 


intercourse between The alleged 


>? 
33 of 


affords its own citizens. 
President Harrison said: 
growing out of this unhappy 
cident are worthy the attention of Congress It 
entirely competent for Congress 
ake treaty rights of tore 
miciled in the United States cognizable in the Federal 
This has not, however, been done, and the 
officers and courts have no power in such 
ses to intervene either for the protection of a foreig 
the punishment of his slayers It 
me to follow, in this state of the law, that tl 
charged with police and judicial f 
ses must, in the consideration of international 
led 


Some Suggestions 


[I believe, be 


ottenses against the igners 


r tor 


Ze! oT or seems 


e otncers 


owers 


t the State 


growing out of such incidents, be regaré 


Federal agents as to make this Gov 


uestions 


sense as 


sucn 


ernment answerable for their acts in cases where it 
ould be answerable if the [ nited States had its const 
tutional power to define and punish crimes against 
treaty rights 
The Congress has not gi he United States 
1¢ ongress has not given the nited tate 
courts jurisdiction of violations of the Treaty rights 
of domiciled foreigners or of all offenses against the 


Law of Nations under Section VIII of Article I of 
the Constitution, but this does not relieve the Gov- 
ernment of the United States from its obligations 
under Treaties with other Powers or modify its duty 
impartial justice under the obliga 
International Law 

The Government of the United 
rency entrusted with supreme control o 


to admunuiustet 


I 


states as 


the 
our rela- 


s with other Sovereign States has repeatedly in 
the past paid indemnities because some one of the 
States of the Union had failed in the performance 
f our international obligation as a Sovereign State 
in the Family of Nations 
le it is true that a National of another State 
1 foreign State is under its territorial jurisdic- 
tion, it is also true that so long as he retains his 
status of a National of his own State he is under 
its supremacy for certain purposes. He may, for 
instance, be required to pay taxes to his home State 
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while he is regist izen or subj ex Ni | either t Fe vatior 
pecting, if necé : matic protectio1 e occasions when the ls 
i And while he r d responds to th i 1y Municipal statute rht 
duties as such het € it the discretion o I rat I ind the l ex 
his own Govert t whose benefit Ss upo! thet 
some one or n ¢ s 1eg \ inding it te V ¢ JUSTICE ( te! 
upon the Family of ) e invokes as beet 1st 
against another S ( State po! ther or not the the 
These rights « t e State ag oe State and its adn te 
another. These £ ta e oblig 1 of modern civ 
or one State t i | ire not pel | i not discuss the el 
rights any moré ersonal obligati unde ary circumstance ( 
They arise u1 the é [International Law dies ¢ ed by the domesti end 
applicable to int rsé een States é ing $ e, as the Speci ( ( n « 
mutual interest ( n 1 practice their 192 lexico creating ( 9 
application is 11 ke tes not only to tain jurisd nly of clain ens 
redress for an in y toa n itself but r the against Mexico, arising du evolu 
benefit of one or 1 r Vationals The State ti sturbed condit ts 
is injured bi t! in e its citizel i ter 
invokes from a1 the Stat remedy arising ft R — — 
the obligations of Inte law Pan « e settlement ; 
The individual cit r subject of one State ( States and to ¢ é 
domiciled in anotl St owning prope at , 
another State, cannot tract bind his hom« ms pan pit iy he = 
State not to inv hese rations or to extend e £ ciple of e les 
what is known dip protection Che cit be exhaust 
zen is only a unit in the unity of the State ai llowance « 
is not authorized pe ed to bind his own State And the General Cl ( eC 
not to seek redress for an il! ry to the State irising the tw \y er! lents, creat hav 
from the violation rule of Internationa ing jurisdiction of claims of « inst 
Law by another State t s injury through the _ the ( é ient of the otl speci 
person or prope t its citizens W ere ( ms g within the ] t Spec il 
States by their unilateral ts or citizens by thei ( 1m provides 
individual acts permitted to modify or withhold the ; at) ‘Snetnetlion 3 
application of the pri International Lav ( é table P 
the way would be open through which the bod ens t 
of rules established | tre custom of Natio S as , : . . > At A BS 
legally binding would tantly modified wit! . a — gear To . 
out the consent, t t essed, of other States ‘ t tional , t cee 
and through State might restrict the A con 
application of t é International Law by , ' 
compelling all aliens, wit! its jurisdiction or pos While true that, thoug igreed 
sessing rights or prope within it urisdi n upon in the ¢ ention £ the 
Hy or engaging in commerce w! its citizens, to agree dete tion of Internati rbitra 
not to invoke dipl atic protection tion, the rules « Interna ( nding 
One firmly ¢ tom legally binding upon the bitrators, as the e adiudi 
upon States is the right 1 State to impartial jus cated between Sovere né theless 
tice for its citizens do1 led in another State o1 itis 1 in such Convent recog 
possessing property the right to such re nize th nding force of t s; and 
dress for injury ; to the established _ so in t egotiations with M e to the 
' standard of modern « Not only the right signing of the General Cl 1923 
in behalf of its Natio lent in another State this attitude was adopted a1 e Convention in 
or in respect of theit ty within the jurisdi terms ] ides, “that all lecided in 
tion of another State, t mpartial administra ccordance with the pri nternational 
tion of justice by it tic courts, but the right Law stice, and equity 
to have applied cert mental standards of [It seemed to me when to address this 
justice and protect enlightened Stat Association that at a time in t history 
have mutually acqui n and which | vhe1 ny have been strons pressed witl 
come a part Inte t | Law the loud assertions that tl ! International 
This right ne St nd reciprocal oblig n l point to its vi proving 
of another requ that the system of la\ id its ing existed to | it might be in 
administration « to the standards whicl t only to set forth t nding character 
have been establishe ivilized States { tl y of customs ss fror 
mental to intercourse een States le point of vie n which 
Each Governm { dete "I ine \ 1 ts the (y ernment or tne he) sed its 
some act « S imitting injust 1923 1 tl Inte gvencies 
i justice t | | d 
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ed upon Doctor 
st of great dis 
judge Ernest B. 
S r Licenciado 
(Commission has 
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corporations, companies and associations, citizens 
of the claimant State but of corporations, companies 
and associations organized under the laws of other 
Independent States. 

The Article confers jurisdiction upon the ( 
o determine losses or damages suffered by 


om 
mission t 
citizens of the United States by reason of losses ot 
damages suffered by any corporation, company ot 
association in which citizens of the United States 
had at the time of the loss or damage a substantial 
and bona fide interest, provided an allotment to the 
\merican claimant the 
or association of his proportion of the loss or dam 


ric by corporation, company 


age is presented in behalf of the claimant to the 
(Commission. 

he corporation may be a citizen of any State 
other than the United States but a claim may in 


» presented by the United States in behalf 
its who has " 
by reason of some loss or damage sustained 
a corporation clothed with the nationality of 


this way be 


one of citizens suffered a loss « 


inother State. 

This further question has invariably arisen be 
fore such Tribunals. Has the individual stock 
holder or bondholder any claim for damages? Is 


not the claim that of the corporation for the general 
benefit of all its stockholders, bondholders and 
eral creditors? 

This provision of the Convention makes it pos 
e for the proportionate damages suffered by an 


gen 


1 


Sil 
\merican citizen to be used as a basis for a claim 
is Government. 
\s a practical matter great numbers of corpora 
had been formed under the laws of Mexico 
which American citizens were stockholders and 
bondholders Some of them suffered great losses 
and damag These Mexican corporations as such 
could not make claims against their own Govern 
ment before this Commission. Some provision was 
necessary to enable American stockholders and 
bondholders of Mexican corporations to present 
claims for their proportionate interests in the losses 
or damages suffered and this plan of allotting the 
proportionate damages as a basis for a claim seems 
to solve the legal problem provided the corporation 
is willing that the proportionate damage suffered 
by the American stockholder or bondholder be paid 


by h 


ns 


Ne 
Ile 


es 


him. 

The claims to be presented to this 
Claims Commission are by the terms of the Conven 
o be decided “in accordance with the principles 
equity and justice.” 

\rticle II of the Convention expresses the de 


to 
Special 


* ¢ 
i { 


sire of the Mexican Government that the claims 
I ild be so de cided because Mexico ex gratia feels 
! illy bound to make full indemnification and 
rrees therefore that it will be sufficient that it be 
established that the loss or damage in any case was 
due to any one of the causes set forth in the Con 
ention 
The causes are those which arose during the 
evolutions and disturbed conditions existing dur- 


ge the period from November 20, 1910, to May 31, 
1920, due to any act of the following forces 


1) By forces of a Government de jure or de 
(2 By revolutionary forces as a result of the 
imph f whose cause governments de fact Or 
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de jure have been established, or by revolutionat 
forces opposed to the 

(3) By forces arising m the disjunction o 
these revolutionat rorce ip ft the time when th 
government de 71 t 1 itself as a result « 
a particular re 

(4) By f ( t vere lis! 1d¢ 
and 

(5) By muti yr insurrectio1 
forces other than those referred to above, o1 
bandits, pro ile | ny t e stabli hed tha 
the appropriate thoriti mitted to take reason 
able measures t uppre nsurrectionists. mobs « 
bandits, or treated thet th lenity or were in faul 
in other particulat 

{ ndet tl I S ¢ ¢ the custom 
Nations as legall obligat upon Sovereigi 
States a de fact r de jure Government is respon 
sil le for the t quencie o! it I 





ASSOCIATION 


\ Government ! j 4 re 1s re po! ible 


ceed in setting it up he the Government 

ing out of a re lut i responsible for it t 
irom the begi1 ning It 3 t nern itted to det the 
consequence if t oe the way to it , 
premacy. 

The Gove ent Mexic¢ is responsible 
under the pecul r { es existing in Mexic 
during the distur! ? d net P the acts of re é 1 
tionary torce pparentl pposed in the earlie 
stages of the uprising to t particular revoluti 
ary forces which finally triumphed, but equal 
tent upon tl tasl f defeating and forcing out 
the then existing G ern? nt This ol igation 
arises from the ca, m ting in loss or damage 


to America! itizet irious 


forces pposings t tinge Government each 
hoping that it vn leader would be placed i 
power. becat t independent re 

lutionary movements were merged into and became 


a part of the uccessful 1 lution that overcame 


the existi1 


or a re Government 


activities of the revolut ry forces, apparently in 
dependent of the main revolutionary forces opposed 
to the existing Govert t. contributed to the 
success f the re lut l the beneficiary ot 
theit acti re l I the ir SS¢ dan 
ages resulting from their act 

Che Hiol ( t t y Parti | r creed 
that the le ( mimics i n shall e fit ] 
nd con | t exican (ys ernment is 


sion whi vt 
is Doctor ¢ Van Voll } eT in 


and publ 


st distinguishe: 
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Professor in 


jurist icist of Holland and a 
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ce : : a ar eS 


re 1g ' reason (¢ 


tever upon 


, t 1 the: ithout any conditions 
performed by them except that they 
I] e rules and orders of a 

he ntention was made that this 
v not an “acquired right” 
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ntil the adoption 


Constitution of 1917 provided 


ers comprised 


ry is vested 


I ivate persons, 
Private property 


sons of public 
the Constitution 
ship of petro- 


e that the property of Amer- 
tever form held could 
without indemni- 

ereol alter appropriate 


ut any 
process or 
he deposits of 
th under the laws 

RR4 18 1909, was cle irly in conflict with 

' International Law, justice 
| e construed as retro- 

to lat owned at the tin ; 


ed by American 

ed upon complaints 

Lp] I retroactively the 

e of Mexico held that this 
Constitution of 1917 was 
quired rights and held in 
e the | that the complain- 


(,overnment 
ights” did 

tter law from the Statutes 
LSY2Z 1 1909 ich ex] icitly stated that 
u peti nd mineral fuels of whatever 
1 in the sub-soil became 


ners of the surface 


ts in the sul il unless some pos! 

rmed which perfected owner 
t to be drawn 
perty rignt a perfected right 


tiatior f 1923 in Mexico 
f exican Government, 
the Congressional 
he documents accompanying 

he Secretary of State of the 
Senate transmitting the 
nnection with the 

elating to the rights of citizens of 
respect to the sub-soil that 
ion of 1917 is not retro- 


active in respect to all persons who have performed, 
prior to the promulgation of said Constitution, 
some positive act which would perfect their owner 
ship. That the nature of the positive act must have 
been such as to manitest the intention of the ownet 
ie surface or of the persons entitled to exercise 
his rights to the oil under the surface to make use 
ot or obtain the oil under the surface: “such as 
drilling, leasing, entering into any contract relative 
to the sub-soil, making investments of capital in 
lands for the purpose of obtaining the oil in the 
sub-soil, carrying out works of exploitation and ex 
ploration of the sub-soil, and in cases where from 
the contract relative to the sub-soil it appears that 
the grantors fixed and received a price higher than 
would have been paid for the surface of the land 
because it was purchased for the purpose of looking 

ll 


for oil and exploiting same if found; and in general, 
performing or doing any other positive act or mani- 
festing an intention of a character similar to those 
heretofore described.” 

This is a modus vivendi—the result of negotia- 
tions. But as a matter of law independent of the 
performance of any further act, the purchaser of the 
land became under the laws of 1884, 1892 and 1909 
the exclusive owner of the specified deposits in the 
sub-soil. He then had a present interest—a per- 
fected title. He was not required to perform any 
condition—to make any formal entry—but only 
compelled in the future to comply with the appro- 
priate and necessary police regulations. His rights 
were not optional. They were perfected in a pres- 
ent interest by his act in taking possession of the 
land 

The action of any official or other agent of the 
Government in depriving an alien of the use and 
enjoyment of such property without just compensa- 
tion for the value thereof is clearly an injustice 
under the rules of International Law, equity and 
justice 

Numerous claims of American citizens arise 
from the acts of officials and administrative agents 
of the Government in taking possession, or inter- 
fering with the enjoyment of agrarian lands, and 
buildings and works thereon, under color of carry- 
ing out the provisions of the Constitution of 1917 
relative to the taking of agrarian property for pub- 
lic utility and to the maximum area of land which 

one individual or corporation may own 

\rticle 27 of the Constitution of 1917 provides 


[The Federal and State laws shall determine within 
their respective jurisdictions those cases in which the 
cupation of private property shall be considered of 
public utility: and in accordance with the said laws 
the administrative authorities shall make the corre 
sponding declaration 
The amount fixed as compensation for the expr 
priated property shall be based on the sum at which 
the said property shall be valued for fiscal purposes 
the catastral or revenue offices, whether this value 
that manifested by the owner or merely impliedly 
i by reason of the payment of his taxes on 
h a basis, to which there shall be added ten per 
cent The increased value which the property in 
uestion may ‘have acquired through improvements 
subsequent to the date of the fixing of the f 
shall be the onl matter subject to expert 
nd to judicial determination 


scal 


The Constitution further provides: 


During the next constitutional term the Congress 


and the State Legislatures shall enact laws, within 
their respective jurisdictions, for the purpose of carry- 
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ing out the divis larg anded estates, subject t 
the following conditions 
(a) In each State and erritory there shall be 


fixed the maximum area of land which any one indi 
vidual or legally organized corporation may own 





(b) The exces the area thus fixed shall be 
subdivided by the yner vitnil the period set by the 
laws of the respective localit ind these sub-division 
shall be offered for sale ( such conditions as 
respective Govern! t rove accorda 
with the said laws 

(c) If the owner sha efuse to make the sub 
division, this shall be carri t by the local gover: 
ment by means of expropriation proceedings 


(d) The value of the subdivisions shall be paid 
annual amounts sufficient amortize the principal 


and interest within a per f not less than twenty 
years, during which the person acquiring them may 


not alienate then [The rate of interest shall not 
exceed five per cent per 1 


(e) The owner shall be bound to receive bonds 
a special issue t guarantee the payment of the prop 
erty expropr ited With t s end in view the Con- 
gress shall issue 1 law authorizing the States ft 
issue bonds to meet their agrariat bligations 


There are other provisions of the Constitution 
declaring null and void titles to lands for various 
reasons. 

Under color of these provisions and the laws 
of Congress and Decrees of the Executive having 
the force and effect of Municipal Law, officials and 
administrative agrarian agents have arbitrarily and 
summarily without any judicial hearing or process, 
and without any compensation whatever, taken 
actual possession of agrarian property of American 
citizens including in me instances buildings 
thereon. 

The Constitution of 1857, previously quoted, in 
effect when the properties were acquired prohibited 
the taking of private property without the consent 
of the owner except for reasons of public utility 
and after indemnification 

Even the laws made by the Congress of Mexico 
and Presidential Decrees and Regulations having 
the effect of Municipal Law seeking to regulate and 
restrain to some degree the wholesale expropria 
tion of private property without just compensation 
have been violated. 

One State has no right to interfere with the 


purely domestic policies of another Independent 
State. If the Government of Mexico wishes to 
divide the land into smaller holdings for the pul 
lic good, no other Government can be heard to 
object in behalf of its Nationals owning lands 11 
Mexico except on the ground of discrimination 01 
injustices committed in the expropriation of lands 
without payment being made in cash for their just 
value at the time of the taking 

The rights under International Law. to which 
I have referred, give the home States of the alien 
owners the right to invoke in their behalf against 
the offending State the principles of justice, and the 


rules governing the administration of justice, which 
modern civilization has established as standards 


obligatory upon Nations 


This Judicial Commission, as I stated, is now 
organized, claims are being filed for presentatiot 


and within a reasonable time hearings on the claims 
No decisions have been rendered ; 


ent has been called upon to pay 


will commence 
neither Governn 
damages assessed by the Commission, or to comply 
with a decision of the Commission 

While it has be isual under similar Conven 


tions to give sucl ( mmission jurisdiction on 










































































of claims arising prior to the signing the Co 
vention, there is a most important provision in tl 
General Claims Convention whi listingul S 
from all others. Article VII states that 
lhe High Contracting Par igre tha al 
laim tor loss or damage accru ter the signing 
this Convention may be filed er Governme! 
with the Commission at any t ¢ 
fixed in Article VI for the durat t Commissio1 
and it is agreed between the ( \ ents tha 
should any such claim or clain ‘ wit the 
Commission prior to the terminat said Con 
lission, and not be decided as ] \ le VI 
two Governments will by ag t xt the 
time within which the Commiss ea xamiune 
and decide such claim or claims nie for sucl 
period as may be required for the Cor to hear 
examine and decide such clain 
Further, while such Com1 sions ive bee! 
given power to award damagt ( mission 
iccordance with Article IX of the 
may in any case decide th | I tice 
and equity require that a propert rig e restored 
to the claimant in addition to t mount awarded 1 
iny such case for all loss or damage sustained prior 
to the restitution. In any case the Commissio 
so decides the restitution of the property or right shall 
ve made by the Government aff 1 after such de 
cision has been made The Commis however, shal 
at the same time determine the ilue f the property 
or right decreed to be restored a t CWovernment 
affected may elect to pay the ar : xed after tl 
decision is made rather tha rest pI ert 
ght to the claimant 
In the event the Gover! te 5 uld elect 
iy the amount fixed as the < t the propert 
ght decreed to be _ restor t agreed that 
tice thereof will be filed t ( S with 
irty days ter the aecis i amour 
fixed as the value of the propert r right shall be 
aid immediately Upon fai our 
the property or right shall be restored immediately 
[The High Contracting Parties agree to consider 
the decision of the Commission as il lusive 
nd to give full effect to such decisions 


These provisions, while not giving individual 
claimants the right to present their claims for dan 
ages or restitution of propert 
do afford an opportunity for either Government i 
its discretion to present to the Commission any 


the Commission 


claim in behalf of one of its Nat als, arising within 
the specified period of three years from the date 
of the first meeting of the Commission, for losses 
or damages or restitution of perty or property 
rights, which can not be adjust through the chan 


nels of diplomacy. 

The practical effect of tl rangement, whicl 
arose from the mutual desire of both Governments 
that justice be done, is that there exists a binding 








agreement between the two ( ernments to abide 
DY the decision of this Com sion made “in ac 
cordance with the principl International Law 
ustice and equity” in respect iny claim for los 
or damage, or for the resti t | perty o1 

property right, originating either after July 4, 1868 


ind before the signing of the Convention, or during 


the existence of the Commission; provided it 1s 


established that the damag« vrong resulted frot 
injustice caused by the act f officials or other 
acting for either Government 

\ helpful arrangement was made between the 
two Governments by which the Government of th: 
United States undertook, 1 ehalf of its citizer 
who might be awarded damages arising from th 
seizure of agrarian lat ds | 1 - I ommot 


















































































en eXIs ages, to accept Federal bonds 
Mexi ecified iss payment for a 
ted area of 1 depending upon the area of the 
ned and upon compliance with 

he conditio1 ully set out in the agreement. 
le these Conventions between the 
se physical situation makes eco- 
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HE LAWYER AND His PRACTICI 


High Judicial Commissions. It must be the hope 
of this body of lawyers believing in the rule of law 
within the State, and in the relations between Sov- 
ereign States, that these Judicial Agencies may, 
while administering justice, mark a way which will 
lead to that mutual helpfulness neighboring States 
can render each other and to that moral co-opera 
tion which is the life of the Law of Nations 


THE LAWYER AND HIS PRACTICE 


pecial Opportunity to Teach the Principles of Our Government and Instill 
\dvantages of Putting Your Whole Case on the Table—De 


endency, Particularly Among Prosecuting Officials, to Make Cases 
front Page Head Line Material for Newspapers* 


Respect aw 
By Hon. Jor 
{ttorney General 
re i ibyect n which to talk 
semblage f men of our pro 
m every part of the nation, 
be r a while undecided whether 
resting to talk of things I 
[ have at times 
na subject he 
vell has a certain latitude, 
Is, « t t shows, freedom from restraint 
el m to grow eloquent, indulge in 
e advice, where more intimate 
Li he facts would hold him down 
umdrut tatements consonant with what he 
| e |} t e true 
ecting on the matter for some time 
nclusion that you would prefer 
s founded on the ordinary work- 
ntry lawyer rather than 
© [ have to Say will be about 
vy tice, and especially the coun 


lumes have been written, 
he lawyer’s place, power, and 
nunity; and of late it is quite 
si n t liscuss at length in speeches, lec- 
I umphlets, resolutions, interviews 
the the lawyer’s duty to join in move- 
betterment; to attend meetings for 
citizens in the privileges and 
untry, and there talk 
s I but “tell you the things which 
lo know.” You have heard it and 
times, and doubtless all to a greater 
e felt the urge of patriotic zeal 
red | nd have tried to do your duty as 
helping to carry out the plans and 
yest ide 
But t e ask you if ever, when engaged in 
such avowed effort to improve the 
1925, at the Forty 
~ ‘ton Wedeate. Sen 
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political and civic morality and understanding ot 
the audiences called in by the lure of your fame as 
a speaker, or advertisement of their need for the 
improvement in understanding you could give them 

if ever you entirely escaped the feeling that those 
audiences, collectively and individually, regarded 
you as a sort of a pharisee, one who admitted him 
self to be superior to and not one of them? 

Have you not found it hard to hold the atten 
tion of such gatherings, to get them to look you in 
the eye and seriously try to find out what it is all 
about ? 

To put it differently, have you ever in such 
gatherings found the close following, the absorbing 
attention, with which the crowd gathered at the 
county court room, the village hall, the school 
house, the common room of the tavern, wherever a 
court is held, follows every word of court, counsel 
and witness? 

And this notwithstanding the matter on trial 
may be trivial; the ownership of a cow, a pig, or a 
turkey; the validity of a horse trade; a claimed 
trespass by cutting a tree or a patch of grass; or a 
breach of the peace by one neighbor scratching an 
other’s face? 

And why? 

The reason is not far to seek. 

In the one instance the speaker’s subject is re 
garded as theoretical; the talk is being urged upon 
the audience without their asking for it. It is a 
dose of medicine prescribed by a doctor who has 
not been sent for by the patient. 

In the other, the case is real; the contest is 
being waged by counsel who are there because they 
have been employed and would not be there unless 
employed; and the matter under discussion is real 
life; the event spells gratification or disappoint- 
ment to the parties. 

The whole proceeding is alive with human in 
terest, and for that reason arouses and holds the 
attention of all who see and hear it. 

And so, places where court is being held are 
ver and wherever trials are conducted 
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linder circumstances givilt n audience a fair op- did not thorize them to 1 é iles on th 
portunity to sec 1 he nd that without any particular subject in hand, or exy forbade the 
j invitation or urging t iking any rule, any la t ect 
“But what, Si é 1 this true t 1 M ( erience May ¢ be 
to do with lawyert tl ctice?” Lccor' that ol most ol tt 
This: eature ur system Ol la { all 
The lawyer's great ty to be useful, t 1 titutionality of leg nts 
teach the princip] of government; t ut the t underst ( mons 
instill respect for the ow why the la : \ ind reared ( col 
to spread the doctrines 1 citizenship; arises s where written « t ( ni 
from and exists in this tate of facts exist urse it 1s not u til « 
It is i! I I I omes to no man in é 
any other calling; an opportunity which cannot be eve vhen explained, the es 1 
made for anyor1 els not be made f the ‘take,” to borrow a term frot n I 
lawyer hims«e t ay it is heard and seen witl terest aroused, at 
And what us ke of it ention concentrated by a 
( ompare 1 t vnat ht he done \ h C < n Dé \\ a know the tenade I I t @ve 
done, to the influet h might be exerted, | cial and economic evil or 1 veniel can | 
fear very little ired the enactment of leg nding 
I kno the tes ther the disestee1 ! r forbidding the doing of particu t rescri 
which we all I the tand player in court, ing just how we may or ma t ct our lives 
ind am not ad ting | tics ind affairs; we know how 1 eg tors are t 
But whe i ed, will not agre¢ t i! edience to popular d l know, te 
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j tion to that phase tter, without detriment ré to be a nullity becau “unconstitu- 
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cussion of tl 1estion involved. botl powe the courts 
iurv and au enlightened ar stimu é of this not t I ar 
lated to furt!l t] the origin, the ind t udience anything t itte1 
reason for nti f our polit 1 in to the opportunity t ( vhat | 
stitutions eg as the duty of the occasio1 
Con ice | iderable t1 I here the cl ince opens, tC t¢ ¢ to ve 
the present populat1 the country have come them to understand that “1 tituti meat 
from places where tl vas made and posed mply that the representat the e have 
upon them by power! er and above them, 1 e turther than the peopl ( t ed the 
which thev had no 7 hare the l the to g 
ruler or ruling cl { ny thing that unted Do it in court; do it ir ‘ that all 
\ How ¢ n court. f w t erstand. The court ( in argu 
these neople that in tl ntry the | the ule t couched 1 imple | is tecl 
’ of civil conduct, whicl s us all 1 rule in the 
' making of which eve en has art; that it is he cause will lose 1 the lic inte 
the law, the rule of luct, because the majority t il gain much 
i of those whom it aff e agreed that such a Chere is another featt to whi 
course is better for the ity thar ( t se to me we ought t ttention, to 
' course. and for 1 t] ison er when we are er s to brins 
We mav talk | r nou dd te! la t all, and have t tl ont away 
to audiences gathe l hear us talk ut the m these meetings f 1 the inspira 
' Constitution t 5 { the framework Tt gov t such course ot 1 to eacl 
ernment set up bv tl ers. the safeguard it is em right refer t effort t 
; to the right 1 Wil the people. and most causes by taking eve lvantag 
; of our wor fall T 1 rs hex 1use the nterest t our opponents ] st 
is not aroused te application Che impression the | ( s in this re 
But let l ( 1 t client, oppressed by re 1 l 1 St mucl t ( eally de 
the itter ted enf é t t some wunconstit ( ¢ ut still isn’t it t r tt trv to of 
; tional statute lw roue his case we have the side “in a hol r itness ¢ 
4 a court room filled witl iudience with attentior ect evidence of s ( mplete 
: fixed, intent I nd ready. eager t 5 to him, and wl gency of tl 
understand why and | can escape the oppres t he cannot meet é there ma 
sion ‘ explanation in ex 
Wiitl it i eas task t ictory WoO! tances 
show them, 1 t understanding, that the pre sure to be set at ¢ nd tl 
: reason why the statute, the claimed law, is not law be etitions for ne the ¢ 
; is because when tl le people created and é covered « F tl 
agreed to our rorm otf ¢g vernment, and created legis such victories 
lators our representatives to make laws for us and It is every lawver’s lo 1 st to wi 
in our behalf, we, in our letter of authority, our his client’s cause: ves, but it is of greater impor 
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and trembling for the consequence that their 
to find them out. 

It there is evidence to meet what we show, and 
our opponent cannot produce it because of surprise, 
certain to get an opportunity to pro 
on an application for a new trial; so nothing 
is gained, and the trouble and expense of trying the 
incurred, 


sin 1 sure 


is almost 


Case again are 

No, advising opposing counsel in advance of 
the trial what the case against him is is not betray 
ing a client’s case; is not giving the other side an 
advantage; is not giving him an opportunity to d 
feat us with evidence manufactured for the occasion 


It is disarming him; it is depriving him of all 
opportunity of claiming to | I 


) e, OF appearing to | 

taken at a disadvantage and it is taking to oneself 

benefit of that of a 

yer, the reputation, the character in the estima 
tion the court and jury of being a fair fighter 

More than that, it is going into the fight with 

the the that 

the knowledge, the consciousness of being 


that know it; 
when 


Cc, 


priceless possession 


le assurance, confidence, courage 


knowing others 
this 


' 
great, rich, or otherwise powerful, pitted against 


ter and 

ind especially true is one’s client is 

one, 

\ thing | 

» me is growing among us to make our cases 

ige headline material in the public press 
good news,” for 


deplore is the tendency which it 
| \ 


front pz 
\ lawsuit is always news, “ the 
same reason I have spoken of before,—it is 
actual loss for 
“good news” is it if it involves charges of 
wrong-doing or neglect of duty on the part of some 


wn man or woman or institution, 


it means gain or someone espe 


cially 
well-kno 

It is news which makes the papers sell; and, 
f course, being “good news,” is sought and ob 
tained when possible. 

How read, under glaring headlines, 
that the prominent law firm of Blank, Blank 
Blank has been retained to bring suit against Rich 


behalf of Much Wronged and 


nefarious scheme 


often we 
and 


nd Prosperous in 
account of a carried 
the defendant, then detailing the plaintift’s 
with a particularity showing the story 
been obtained only from Blank, Blank 
and stating that complaint will be filed 
it can be prepared 

and let whatever is published 


\bused on 


irt as soon as 
Why not walt, 

from the complaint when it has been 
because Blank, Blank and Blank think 
it will bring them more good business to have the 
public informed they have this important employ 


ment,—perhaps only because they like to sec their 
ames in the public prints. 
Whichever the reason, it is an unfortunate one 
How often we read an interview with a prose 
uting attorney detailing discoveries of infractions 
‘ the law which he has made, or someone has made 
by his direction, and the terrible punishment he is 
inflict on the lawbreakers and powers of 
ess generally by the prosecutions he will in 
forthwith. 
Such announcements serve no useful 
put before the public the name of the 
whom they probably 


st ¢ 
ut oO 


purpose 
xcept to 


attorney, of 
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" tisement 
f They do injury to t el 


of by putting every evil doer on his guard 


1use he is boasting 


serving 


g, g 
to get out and away it more than all else by 
arousing an expectati ishment of evil doe! 
which can never be full ilized—often not at all 


and thereby ngendering eeling in the heai 


a considerable portion ell intentioned people 
that the struggle ag t crime is hopeless 

The onl sound ar really useful course for a 
lawyer engaged in pro ition of offenses against 


the law to pursue is to go quietly about his work, 


advertising nothing of what or whom he proposes 
to prosecute, nd let his rk be known by the 
true bills four his grand juries, the verdicts re 
turned by his petit juri the sentences imposed i1 
his court 
The evil-minded are deterred from commission 
of crime not | 1 mat uting in the streets: “I 
am the Real Cat and I’fl nab you,” but 
by a feeling that ther present in the community 
a justice swift, silent, whose hand is always reach 
ing for them, whose gras] ill be felt without warn 
ing and when least exp¢ 
; I feel deeply on thi ubject, and I wish my 
j voice today might rea t ear of every lawyer in 
the service of the publi nd that my words might 
be persuasive enough t ring him to see that it 
is his duty to subject | craving for publicity to 
the good of the use | is been chosen to serve; 
to rely for his fam t visdom of that gem ot 
ancient writ, “By their fruit ye shall know them.” 
“Do not und trumpet before thee.” but 
“Let your light so shine before men that they may 
see your g work 
These are troublous times; our social and pr 
litical life is disturbed and upset by agitators and 
agitations which would array the people in cliques 
i and blocs of contrary interests, pitting one against 
; another. and each striving for legislation and 
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N the country was young, so 
from thinking of the dangers of the indis 


inate and so emphatic 


nrearms 
use on the frontier 
f the state constitutions 


crim 


was the necessity and in 


ee em = 


training militia, that many « 
contained provisions expressly declaring that the right 
of the people to In 


cases the constitutions give the right to keep and 


s should be maintained.’ 
some 


however, 
in 


aN TO a mee 
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defense. Others, 


citizen may bear arms 
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judicial construction to gain a1 
yr put the other at a disadvant 
Crim [ 


law 


es of violence and otl 


the , both mala prohibita 
very prevalent 

| here 
in form so easily 
the temptation 
to have it without producing 
resisting the m« f 
yn of the population. 
; his does not by 
mass of peo] 
corrupt, or corruptible Che 
at heart, but many, n 
ey do not think al 
the agit 
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much wealtl 
transferre 


is so 
to get 


er” 
Tal 


by 


orTeat our pit 


sound 
cause tl 
understand, whither 
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leading. 


ou+t 


ylocs a 
Life 
joyvment 


ht 


thought 


and living are so « 
and 

and reflection on afta 
ut; interest in then 
In this situation there 
for the real good 
He is by educati 
amiliar with the under] 
vernment; he is al 


diversion aré¢ 
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crowded « 


so much 
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form otf go 


It Wit! 


r IT€ Y avall 
n se. a 
‘ 
y 
hai 
rking for 
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2 lent a 
Cali 
' 
ne untry as t 
ining neces 
incipies ot ot 


st always one ot 


the leading men of his comm e always fill 
the office of prosecuting att d whether 

the place of prosecuting att ney or attorney fi 
the plaintiff or defendant, he in interested a1 
therefore attentive audience, vill listen to an¢ 


» lor 


absorb what he says so long 





lIks about his 


client’s cause and the principles controlling its de 
cision; but will suspect him and his sincerity whe 
ever he lauds and advertises himse! 

Brethren, our opportunity grest it we shal 
make the most of it only | performing our task 
in humility and self-effaceme: 

‘And he charged them t ey should tell 
no man: but the more he charged them, so mucl 
the more a great deal they hed it 

“Saving, he has done ] lg Ve 
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SLATURES AND 


e legislatt regulate the carry- 
( eapons. | includes a generai 
ice power in its constitution by 
9 ture to regulate the right to bear 
see and lexas* give the legislature 
r prevent < ¢ 
opinion is setting against the 
t » possess freely revolv- 
ing concealed, and there is strong 
I opinio!1 e most strong cur 
_ this parti ir one shows very 
9 Beginning with the Sullivan Law 
1884, there has been a very 
rec by the state legislatures of the right 
re ind the session laws of the last few 
é that the « ( has not yet spent 
( 
( te systen f regulation involves the 


ht to carry a revolver to licensed 


eps contr f the trade by licensing 
h Parliament gives us an example 
’ t hese points of view The 
\ct unyone to purchase, have in pos 


ry any firearm or ammunition unless 
The certificate is granted 
ty if satisfied that the applicant has 
ing the weapon and can be per- 
' langer to the public safety 
ed to a magistrate’s court from a 

ficial to grant a certificate. The 
three-year periods, but may be re- 
ht of appeal as in case of refusal 


shment ing a weapon without a certificate 
) fine three months’ imprisonment. The 

the side of the trade by re- 

o that firearms dealers or manufacturers shall 

ensed requiring them to keep registers of 

icti ect to official inspection. Persons un- 
14 wed to have or purchase firearms or 
initior police register and license firearms 


1 ‘ 


rers subject to the same appeal as 
[his statute does not make the 


ction be n firearms which are concealable and 
' and further covers ammunition 
re all f ms are included as in this statute, it is 


lude ammunition in the regula- 

t s in most American statutes, the 
concealable weapons, it is much 

xtend the principle of the act so fat 

has recently take1 this step, and it 


n N \ \ 
25 ng the states whose session laws have 
( en pistol regulatory acts have 
regon, Indiana and New Jersey 


rule in America, are limited to 
the person, which, 
na, following other states, are de 

ing a barrel less than 12 inches in 

the case of these weapons the license 
required where they are to be carried 
xpress authorization 


pt at home or in a place of business 
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without a license.'” Statutes of this character would 
not interfere with a person possessing a revolver or 
carrying it openly. California and Oregon especially 
declare that hrearms carried only in a belt holster shail 
not be deemed to be concealed. Other states require 
permits to possess concealable firearms, even in the 
home or place of business, and even by such persons as 
bank messengers whose occupation makes it necessary 
that they should be armed, but many make it easy for 
such persons to get licenses, 

Most of the acts, as we have noted, prohibit only 
the carrying on the person of a revolver concealed, but 
some’* add that the weapon may not be carried in a 
vehicle unless the person has a permit. Adding the 
word “vehicle” is a useful extension. Where the act 
provides that a person having a pistol or revolver in his 
possession, custody or control without having a permit, 
is to be punished, a question would arise if the weapon 
was found in a vehicle, as to whether it was in the 
custody or control of an occupant of the vehicle, espe 
cially where there were several occupants. 

The officers by whom the permits or licenses are 
issued vary greatly in different states. The interesting 
question is the extent to which the police are given 
authority. In New York licenses are issued by a 
magistrate except in the case of aliens or non-residents, 
who must get their licenses from judges of courts of 
record. New Jersey depends on both police and judi- 
cial discretion. Licenses in that state may be issued 
only by judges of courts of record after approval by 
a sheriff or police officer. Missouri also requires the 
approval of the police before the county clerk may 
issue the license, but Indiana allows the permit to be 
issued by the clerk of the circuit court to persons whose 
application has been signed by two freeholders of the 
county. Massachusetts empowers the local authorities 
to issue the permits. Arkansas creates a board of the 
sheriff, county judge, and county clerk to pass on ap- 
plications. In every case the act requires that the 
permit shall only be issued to persons of good moral 
character 

The American acts are more stringent than the 
British, in that they limit licenses to one year instead 
of three years as laid down by the English Parliament 
Thus an annual review of the holders of permits is 
made necessary.’ \s a rule, the license is valid for 
the whole state, but Connecticut,** which allows 
authorities to issue permits, makes these permits valid 
only in the jurisdiction of the issuing authority, and 
authorizes the superintendent of state police alone to 
issue permits valid throughout the state. 

The statutes also provide that dealers in revolvers 
must have a license, and they are made responsible for 
keeping a record which contains the name of pur 
chaser, date of the sale, and the identifying marks on 
the weapon.’® In most of the acts there is no relation 
between the license to carry a revolver and the sale, so 
that a revolver may be sold to a person who has not a 
license and there will be no breach of the law on the 
part of the purchaser or seller. Since in many acts, 
like those of Oregon and California, a license is not 


local 





California New Tersey cited above; North Dakota 192 

(hapter 266 

11 New York na Law. Section 1897 

12. For examy ornia and New Jersey 

l Arkansas 430; California (cited above Cor 
ecticut, 1928, Chapter 252 Indiana, 1925, Chapter 207 Mavsachu 
setts, 1922, Chapter 485 New Jersey, 1925, Chapter 64 provides that 
permits issued in pursuance of its provisions shall expire on the 
thirty-first day of December subsequent to the date of issue, and may 
thereafter be renewed for a period of five years North Dakota, 1923 
Chapter 266; Oregon, cited above 

14 Connecticut, 1928, Chapter 252 

l See North Dakota, Connecticut, California, Massachusetts 
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necessary to I 
home or place 1sine¢ ind since, furthermore, the 
license 1s 01 re red to justify carrying a revolve 
concealed, it ‘ 1 e would be 1 reas 
in limiting the sale to pet have licens« Some 
states take the further { requiring licenses whe 
ever a pistol of t prohibited s is possessed,'® even 
in the office or the en by the bank messen 
gers and other private p n these states, sales 


may be made only to | f permits or licenses. In 
New Z rk, the la le v provi le that all licenses 


must have a coupon \ mu 


tained by any person W provides the licensee with a 
weapon, an interesting administrative device 

Even under the } icts, however, it would 
be possible I 1 pel I ulire a revolver in an 
other state and have it I lin New Yor c, Tne ugh 
he would be liable 1 rosecution if the revolver was 
discovered in |] pos n without a licens« Nortl 
Carolina attempts 1 it off this interstate traffic by 
Chapter 106, Laws of 1 3, making it unlawful for 
any person to receive I post il, em] lovee or ex 
press or railroad agent thin the state any pistol witl 
out having and exhibit pistol permit Chis act 
would seem of very constitutionality as ar 


interferenc ! h t tal system of the Unite 
States and interstate merc \ person may be a1 











rested for having t I S possessi fter hi 
has received it, but n ng it unlawful to receive an 
article sent | 1 lor « ress would not appear to he 
within the power of 1 legislature Phe islature 
might prevent concealal pistols entering the state 
the ground of their bei1 public danger, li liseas 
cattle, or 1 but the s forbidding state regul 
tion of liquor whil If iS in interstate mmerce 
would seem tal i of leg tl 
ty pe preventing leli I the veapt «Rtas 

A testimonial the importance of sugerstion and 
the value of advertising und in North Dakota and 
Indiana hich forbi ny pistol or revol 
placard advertising tl ( uch article, t 
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store. Connecticut all ertising of pistols 
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WHERE THE JOURNAL IS ON SALE 


The American Bar Association Journal is on sale at the 
following places: 


New York—Brentano’s, Fifth Ave. & 27th St. 


Chicago—Brentano’s, 218 So. Wabash Ave.; Post Office 
News Co., 31 West Monroe St. 


Denver, Colo.—Herrick Book & Stationery Co., 9% 
Fifteenth St. 


Los Angeles, Calif—Fowler Bros., 747 So. Broadway 
The Jones Book Store, 426-428 W. 6th St. 


Dallas, Texas—Morgan C. Jones, 101 N. Akard St. 
San Francisco, Calif—Downtown Office of The Re 
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ASSOCIATION HOLDS A MEMORABLE MEETING 





AT DETROIT 


(Continued from page 5; 


his attorney, 
otherwise, finds himself a 
tep of his hired 


ethod of settling 


sf 
yet we hardly recog- 
he 1 ul 1¢ ] i vigorously spoken 


irt trial system The 
yrovement shall 
not up to the 

t our court proceedings 
ymptly meet the 

nay in fact be 


etween attorneys 


tion presented by 


dritt away 


this 
duty of lawyers 
lure that our reg- 
nection With wider 

ese new agencies, 

suraged by most 

we may properly 

te] it is and bend our 


stitutes: 


Gentlemen, I bid 
eeting here be so 
e great Ameri- 


again convene in 


Mr. Marvel’s Response 


Del ire was then called 
ond on behalf of 
Mr. Marvel said: 


M gan I know, 
every member of the 


ciatiot vher express to you 
welcome Your 
able acts will add 
e are in your midst 
essen the burdens of our work 
state in the Union 

We come from 
ain Street and we 


Street. We come from the sea- 

e inlands We come 

s and the valleys and the plains 
é every one bent 


ing those things 

e tl Iministration of justice 
ne t ive up our time, our 

ity to advance those things 
lred million people in 
liberties and the improve- 


e pride of member- 
here each member by oath 
ed by the same ideals and 

, we come with some 
he great field of en 
he disproportionate 
lves urged to better 


effort by the ideals of the great outstanding jurists 
and statesmen of your great commonwealth. And 
we trust, sirs, that the results of our efforts will 
cause you in time to come to recall with pleasure 
that the American Bar took definite advanced steps 
towards its ends and aims while we were guests of 
your good city and state.” (Applause.) 


“Liberty and Law” 


A 


\t this juncture President Hughes called 

former President Frederick W. Lehmann of St 
Louis to the chair. He then proceeded to deliver 
the President’s Address, on the subject of “Liberty 
and Law.” As Mr. Hughes developed his subject, 
the audience realized that it was listening to one 
of the most significant utterances that had ever 
been delivered before the American Bar Associa 
tion. The passages in which the President, with 
rare eloquence and conviction, made an appeal for 
the freedom of learning and for the spirit of toler 
ance as an essential of American life and democratic 
institutions, were received with unbounded ap 
plause. There can be no question that the audience 
associated itself fully with his views and that this 
appeal, not only to the Association but also urbi et orbi, 
went forth with the enthusiastic backing of the 
\ssociation in convention assembled. The address 
is printed in full in another part of this issue. 

Secretary Coleman and Treasurer Wadhams 
presented their reports for the year, showing the 
work of their offices, which were received and ap 
proved. Treasurer Wadhams’ report showed that 
the total receipts from June 24, 1924, to August 15, 
1925—including cash on hand at date of last report 
of $15,831.60—amounted to $172,303.10. Disburse- 
ments for the same period totalled $157,699.56, leav 
ing cash on hand August 15, 1925, of $14,603.54 
The total of cash on hand and funds invested was 
reported to be $49,172.29. 

Secretary Coleman presented the report of the 
Executive Committee. During the past year it had 
elected the following honorary members: From 
Kngland—Lord Hewart of Bury, Sir Douglas M« 
Garel Hogg, Right Hon. Sir Patrick Hastings, The 
Hon. Mr. Justice Eve, Sir Robert Wallace, K. ( 
R. F. MacSwinney, Esq., Sir R. W. Dibdin. From 
Scotland—Mr. Condie Sandeman, K. C., Lord Clyde, 
Sir Herbert MacMillan, K. C. From Ireland—Rt. 
Hon. T. M Healey, K. C., Chief Justice Hugh Ken- 
nedy From France—Maitre Manuel Fourcade, 
Hon. Réné Renoult, Ex-President Poincaré, Ex-Pres- 
ident Millerand, Maitre Albert Salle. Pursuant to 
a resolution of the Executive Committee, President 
Hughes had recently selected and caused t 
marked with appropriate inscriptions and presented 
to each of the Inns of Court and the Law Society, 
silver loving cups as a token of the Association's 
deep appreciation of the hospitality accorded its 


. »} 
member 


be 


posals for amendment of the Constitution and By- 
Laws, previously printed and distributed, and gave 
the committee’s recommendations thereon. It also 


The report also called attention to various pro- 
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stated that conversations had been had by Pres! 
dent Hughes with the fficers of the American Law 
Institute on the subject o! the preparation of a 
Model Code of Criminal Procedure and that the 
Institute had agi to understake this important 
work. Among the significant contributions to the 

profession which had made during 


reed 


the past year, the report mentioned the splendid 
work which had been done by the standing com 
mittee on Jurisprudence and Law Reform 
and by the spe ‘al committee on | niform 
Judicial Procedure in thwarting the radical 
movement in Congress to abridge the powers 
of Federal judges in jury trials, and in being pr 
marily ce hle for the passage of the recent 
procedural bill. defining the status of Courts of 

Supreme Court. It also referred in 


Appeal and the 
this connection to the 
States Commercial Arbitration statute, 
complished through the untiring efforts of the stand 
ing committee on Ce Trade and Comme! 
cial Law ;” and to the progress made by the Section 
on Legal Educa \dmissions to the Bar 
raising the standards of the profession, and by the 
special committee on Salaries of Federal Judges 
toward obtaining the vita necessary increase 1 
salaries. 

Hon. Chester | Long, Chairman ol the 
port from that 
recommending the election of eighty foul proposed 
additional members, which was done President 
Hughes then announced that 1t was in order to deal 
with the recomme ndations as to amendment of the 
Constitution and By-Laws cont uined 1 
of the Executive Committet 

Mr. Frederick A. Brown, of Illinois 
of the I Executive Committee, thereupon moved that 
Article IV of the Cort amended by 
adding the Committee on 


passage of the United 


“largely ac 


tion and 


Gen 


eral Council, presented a rt body, 


on behal' 


stitution be 
Bankruptcy Law to the 


motion was 


number of standing c mittees The 
unanimously carried and the ee which 


had been previously print d and distributed to the 
members of the Association, was declared adopted. 
Mr. Brown next moved adoption of the propos ed 
amendment to the By-Laws, relating to the duties 
of the Committee on Commerce, Trade and Com 
mercial Law The amendment had been recom 
mended by the Executive Committee with a view to 
defining more strictly the duties of this committee 
in order to avoid conflict with certain other com 
mittees and overlapping Oo! functions. A motion to 
adopt was and seconded, but, as the hour was 
late and it immediately became evident that the 
question w uld give rise yle discussion, 
the matter was on motion m ide a 
10 o’clock Th ursda morning 
At the conclusion of the 
from each State assembled to nominate the 
representative on the General Council, as well as t 


choose a vice-president council 


made 


to consideral 


special order fot 


session the delegates 


state 5s 
loc il 


Second Session 
The second session was a joint met tin 
Michigan Bar Association and the American 


ot the 
Bar 


Association, President Walter S. Foster of the 
Michigan Bar Association in the chair. He intro- 
duced Hon. Charles Reecher Warren, former Com 
missioner to Mexico, who delivered an interesting 
address on “The Leg 11 Aspects of Our Relations 
with Mexico.’ Mr. Warren’s address constitutes 


\ss¢ 


WITATION OURNAI 


an invaluable summary oO! the leyzal 


ing controversies 


tain pend 
reference to one interested in 
address was listened to with n 


liberally applauded 

Hie was foll wed by Hon (se 
sham, who spoke on the “Codi 
tional Law.” His instructive 
received \t its conclusion Cl 


4 six months’ pet 
irts had furnis! 
‘An Ay 


nounced that 
the | nglish Cot 
next address, 
Procedure,” by Prot. ©. 
faculty of the University o! Micl 
derland’s first-hand observation « 
cedure added many details to the 
methods already presented 
American Bat Association 
i\ddresses by lawyers Who 
Both this address 
received the tribute 
jation of the aud 


nne 


1 «l 
Third Session 

The auditorium was cr 
Hughes called the Association 
\Vednesday evening He said 

“Members of the Associati 
Gentlemen our last 
Philadely phia, the American Bat 
the unique experience of a pilgri 
to the cordial 
the French bar, we 


a, imp 





England 
ersham 


since 


; 


invitations 
journey¢ 
elled by 
traditions of oul | 
which attests the spiritual kit 


have been admitted to the servic: 

of the administration of the | 
First we ‘iourneyed to 

common law, historic West 


privilege ot being 


I most august court 
session Chere we st od | 





T¢ 
more representative, perhaps 
tutio! that great realn 
and knowing how to fashior 
concern it. That high court 
its sentence was that we s! 
cenerous hospitality that t 
Britain could bestow (Aq é 

“Mr. ( hoate, when he 
sion as \mbassado it | 
had increased 1n girtl 
aeavy meet lohn | 
speak of out physical e1 
vho were on that pilgrimag 
saving that we had abut 
odv and soul. (Applaus 
‘There was much t 
tude, promptness and the 
:1dministration of justice t es 
iaaed the sentiment whic é 


based upon a ull 


I 
it has been said, 1s greater! 
for it is their creator, not t 
ternity of the bar 1s one 
( Ce nd ot progress 
\ 
\\ « | ive beet p ‘ 
rey this associatio1 


it of fraternit 


ted to practice 


rty or equality 
ature. The fri 


reat sureties 





ect H 
t¢ t1i0n al 
VICKS 
inter! 
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sis r th 
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4 Sut 
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ir10 


se wl 
the n ysteries 


act of the 
d there 





vy of freedon 
whi 


the cert 
Britis! 
we nul 


raternit\s 








is 





-eches which the 


\SSOCIATION Hotps MEMORABLE MEETING 


601 





DETROIT 





e British bench and bar, and 
cially fortunate in the presence 


the foremost jurists of Great Britain, 


ancellor, who brought personal 

place and exhibited those qual- 

haracter which make the admin- 

justice an example for all peo- 

t pleasure in introducing to you 

le Baron Buckmaster, formerly 
England.” \pplause.) 


‘The Romance of the Law” 


ster was received with great ap- 
ered one of the most unique and 
Association has ever 
hear. Designedly leaving the 
r life today, he carried his 
wings of romance to the 
) He spoke slowly and 
ess of enunciation which enabled 
nmense hall to hear him without 
ration, with its chiseled, elo- 
the audience almost breathless, 
e release of attention was signal- 

lous outburst of applause. 
wed by Secretary of State Frank 
as President Hughes said, needed 
Secretary Kellogg, following the 
the then Secretary of State at 
led himself of the occasion to 
int announcement of the foreign 
ted States with regard to China. 
treated the aspirations of the Chinese 
ly, in accordance with the well-estab- 
the United States, but at the same 
1 the necessity of a stable govern- 
carrying out that country’s treaty 
iffording the necessary protection 
rican interests. At its conclusion, 





es said: 
ence has so manifestly enjoyed the 
ich we have listened tonight that it 
essary for me to express the satisfac- 
tification that we all feel, but I do 
e you would wish me to say, 
Lord Buckmaster and that we shall 
is eloquent address which he has 
has charmed us, instructed us, in- 
en us a keener sense of the dignity 
sponsibility of our calling, and an 
ry of a distinguished jurist whom we 
int as one with us in thought and 


sur 


ire to express to the Secretary of 
eciation of the fact that he has made 
1 of a weighty pro- 
which we all hope 
essful in carrving out.” 
Coleman then announced the nom- 
id been made by the various state 
the General Council at the conclu- 
session, and they were thereupon 


e here the occasio1 


\merican Policy, 


eting was then declared adjourned 
Thursday morning. 
Fourth Session 


iation convened Thursday morning 

f the Book Cadillac Hotel, Past 
I L. Saner in the chair As this 
ion, the attendance was nat- 






urally not as large as at the great open sessions, with 
addresses by distinguished speakers. The accom- 
modations were ample and the immediate prox 
imity to headquarters added to their convenience. 
Immediately after Chairman Saner called the meet- 
ing to order, Mr. Thomas Shelton, of Virginia, 
offered a resolution that the Executive Committee 
be requested to take all necessary steps to assure 
an appropriate participation by the Association in 
the celebration on June 12, 1926, at Williamsburg 
Va., of the one hundred and fiftieth anniversary of 
the adoption of the Virginia Bill of Rights. This 
was referred to the Executive Committee without 
comment, as were also resolutions offered by Mr 
Fleischmann, of New York. Mr. Wickersham, of 
New York, and Mr. Lee, of Rhode Island. 

The matter of the amendment to the By-Laws, 
proposed by the Executive Committee, being the 
special order for 10 o’clock, Mr. Frederick A. Brown, 
of Illinois, represe nting the Committee, again 
brought up that amendment, which defined the 
duties of the Committee on Commerce, Trade and 
Commercial Law. The proposed amendment, how- 
ever, was not in the exact form of the amendment 
introduced and postponed at the first session, but 
represented an effort by the Executive Committee 
to harmonize certain differences. The amendment 
originally proposed read as follows: “The Com 
mittee on Commerce, Trade and Commercial Law 
shall investigate and report on all matters invol\ 
ing the practice of commercial law, including the 
handling of collections, the furnishing of credit 
information by lawyers, the relations between for- 
warders and receivers of collections and the re- 
lations between lawyer, legal directories and law 
lists, and shall cooperate with other committees 
and organizations in an endeavor to raise the stand 
ard of practice in commercial law.” The amend 
ment as presented at this session by Mr. Brown, 
with the unanimous recommendation of the Execu- 
tive Committee, left the committee a much more 
ample field, and was worded as follows: “The 
Committee on Commerce, Trade and Commercial 
Law shall investigate and report upon all matters 
other than Bankruptcy Law, its administration and 
practice, including the handling of collections, the 
furnishing of credit information by lawyers, the re 
lations between forwarders and receivers of col 
lections and the relations between lawyers, legal 
directories and law lists, and shall cooperate with 
other committees and organizations in an endeavor 
to raise the standard in the practice of commercial 
law.” 

Objections to Original Amendment 

Mr. Julius Henry Cohen, of New York, rose 
to announce that he withdrew the amendment 
which he had offered on the previous day to the 
By-Law as originally proposed, which amendment 
provided that after the word “law” there should 
be inserted the words, “in addition to the subjects 
heretofore considered by that Committee.” For the 
information of those who had asked what the objec- 
tion to the original amendment was, he stated that 
it took away from the Committee on Commerce, 
Trade and Commercial Law the power to deal with 
questions relating to commerce, trade and com- 
mercial law of a Federal character, thus leaving the 
Association without a committee having jurisdic- 
tion in such matters, and also leaving the Com- 
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mittee on Commerce, Trade and Commercial Law 


without jurisdiction except in the matter of fur 
nishing credit information by lawyers and the rela 
tions with collection agenci He added that they 


had succeeded in convincing the Executive Commit- 
tee that it was not in the interests of the Associa- 
tion to strip the Committee on Commerce, Trade 


and Commercial Law of those general powers The 


amendment restored the powers and was entirely 
satisfactory to those who intended to oppose 
the original amendment 

Mr. MacChesney, of Illinois, stated that, while 
the amendment originally proposed in his judg 


ment eliminated too much from the jurisdiction 
of the committee, the one under consideration left 
re, and still provoca 


was the object of the 


it as wide open as it was bef 


| 
tive of the friction which it 


amendment to prevent. If the jurisdiction of the 
committee was limited to the consideration of 
Federal matters, it was one thing, but if it was to 
continue to take up m which were already 
under consideration by reference of the Associa 


sections or commit 
e word “Federal” or 


be put in the amend 


tion to other organizations o1 
tees, it seemed to him that tl 
some substitute for it shoul 
ment as suggested 

Mr. Cohen stated that he did 
understood as 


1 


not wish to be 
the amendment limited 
the work of the on Trade and Commer 
cial Law merely to the consideration of Federal 
legislation. The Association was entitled to have 
a committee with po vad enough to include 
questions beyond this field, and if it differed with 
other sections or committees, it was a healthy dif 
ference. The American Bar Association should not 
be asked to adopt views on matters of 
Trade and Commercial Law without 


1 
advice of its own committee. 


vers DI 


_ommerce, 


having the 


Compromise Referred to Executive Committee 


Mr. MacChesney expressed the hope that some 
one would make a motion that the matter be re- 
ferred to the Executive Committee. The Bank 
ruptcy Committee and other committees of the 
Association had had difficulty last year because of 
certain conflicts which arose. The Executive Com 


| 1 
due de 


mittee, after iberation, had tried to meet 
the situation | uutlining the work of the commit 
tee. But the compromise under consideration left 
the cause of frict existent, and he thought 
that there should be an attempt to frame the By 
Law so that there would be no occasion for friction 
in the future He felt that the Association should 
not be placed in the ridiculous position of taking 
conflicting he public, the 
present sit Mr. 
MacChesney’s suggestion that the whole matter be 
referred back to the Executive Committee. 

Judge Goodwin said that the Executive Com 
mittee had outlined definite work for the Committee, 


whicl Was 





Boston concurred in 


and no other constructive suggestions had been 
made on the floor. H 


uggested that the Executive 
lation be adopted, and if in 
a year it became evident that it did not 
erly, the matter could be brought to the attention 
of the Executive Committee and a rule 
evolved Mr. Hen: Deutsch: of Minneapolis felt 
that the matter of ( nercial Law and Bankruptcy 
that matters involving the 


should be combined a1 
practice of should be withdrawn 


Committee’s rec« 


work prop- 


better 


commercial law 
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from the Committee on Trade, 
i It was { 


mercial Law. 


1! 


committee had all the question 
without attempting to delve 11 
those presented in matters o 
were 





bankruptcy, which 
tance. He moved that 
in rewriting certain 


gestion, 

and after some 
by Mr. Piatt, of 
Massachusetts, 
ecutive 


srown there 


] 


tive Committee, defining tl 


mittee on Bankruptcy. 


as the others presented, 


of the meeting and distrib 
Indiana, moved 
Executive 
defining 


merce Trade and Commercial 


Mr. Davis, of 
referred to the 
the amendment 
have the 


they could 


Mr. Wickersham seconded tl 
amendment ought to 


this 
tion with the 
crystallized the 
ruptcy, it 
tee in deali 


other 


be adopted, even if a 


the By-Laws on the duties « 
vote, 


mittee failed. Ona 
to the Executive Con 


til 


Action on Other Proposed Amendments 


Mr. Armstrong, of 
‘r the vote 


vious 


session. 


Constitution could be 


] 


ruled that it could. The moti 
i which : 


Executive Committe: 


upon carried, after 
to the 

Mr. Brown then 
Article VI, entitled 
Executive Committee. 
, 1 


ut one clause 
the Association, with t 
BAR Assoc 


members, and the ant 
which is free to membe 
terms and conditions 
tions, subject to the control 


1 


tee, s! 


essary 


ill provide.” 


because it had 


tio! ited to publ 
re could not publi 
innit il duc S 

This amendment 


which 


amendment providing 


adopted, alter 


resenting a section, or the 


Commissioners on Uniform State 








bankruptcy under the same 
however, was ruled out 
further 
Missouri, and 
the matter w: 
Committee for furthe1 


By-Laws recomme! 


duties o 
would embarrass th« 

ng with the whol 
suggested that the Executive 
that the pending amendment 


where! 

making the 
committee, had 
There had 
to whether a vote adopting 
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nce, such reports 
he meeting of 
ng or held con- 


of such confer- 


usly being dis- 


re Hargest, of 
Executive Com- 
wished action 
ed to it for further 


( l Director Wil- 
n Law Institute, 
k of that body 


te Crime Statistics Needed 


eT 


business was the 
ittees Judge Oscar 
in of the Section on 
ection had been ad- 
Pi ident Holden of 
fessor Burdick, 
nd had considered 
| concentrate, how- 
is the necessity of 
in intelligent con- 
rime prevention. 
blem they were 
necessary to in- 
ained No state 
s of crime or mat- 


N attempt had been 


information as to 

Census Bureau com 
ide over what is 

\s to other crimes 
veneral source of in 
tions dictated that 

authority, call it a 

er, coordinate, 
le information con 
1 the disposition 


iew the Section on 
solution recommend 
ciation that steps be 
under the direction 
any other author 
m best, to secure 
official sources as 
re, and if possible 
le field of criminal 


e€ 


be carried on in co 


Committee on Law 


private agencies now 


‘T hey appreciated 
therwise, in the way 
but they trusted 
carry it out. The 


Pennsylvania, Secré 


rative Law, reported 
ioning and asked no 


ition. Judge James 

the Judicial Sec 

id held two meet- 
had been made on 
the judiciary as well 
ches would be pub- 
bar of the country 





would read them, as many suggestions had been 
made. No official action of any character had been 


taken or was asked of the Association. 
Standards of Legal Education 

Mr. Silas H. Strawn, of Illinois, Chairman of 
the Section on Legal Education and Admissions t 
the Bar, presented its report. He directed specih 
attention to two features. The section had beet 
quite successful during the past year in inducing 
law schools throughout the country to comply wit! 
the American Bar Association’s standards of educ 
tion. What had been accomplished in that dire« 
tion had been most encouraging, but much less sat 
isfactory results had been obtained in the directior 
of the adoption of the American Bar Association 
rules by authoritative bodies. He suggested that 
the Association urge the local associations to carry 
out the resolutions which many of them had passed, 
to secure the adoption and enforcement of the As 
sociation’s standards in regard to admission 

The second subject to which he invited pa: 
ticular attention was the lack of general fitness man 
ifested by many of the lawyers practicing in th 
Federal Courts, particularly by many practicing in 
the bankruptcy and criminal branches. In order 
to aid in improving this situation the section had 
passed favorably upon a resolution for presentation 
to the Association to the effect that “the Asso 
ciation respectfully recommends for the considera 
tion of the Federal Courts the adoption of uniform 
rules which shall provide for the constitution by 
each of the Federal Courts of a Committee on 
Character and Fitness, this committee to be se 
lected from among the recognized leaders of the 
Bar.” Several years ago New York had followed 
this plan and Illinois had followed New York’ 
example with salutary effect. He understood that 
the Commonwealth of Massachusetts had recently 
done the same. On motion the resolution was 
adopted. 

Patent Changes Recommended 

Mr. Frederick E. Church, of New York, Chait 
man of the Section on Patent, Trademark and Copy- 
right Law, reported that the section had given 
careful consideration to proposals for the amendment 
of the patent laws, with a view to reducing delays 
in the issuing of patents. It recommended amend 
ments limiting the time for responses to actions 
by the examiner to six months and eliminating 
certain appeals It also recommended certain 
changes in procedure under Section 4915, Revised 
Statutes, and a slight amendment under Section 
$918, designed to make it clear that in proceedings 


under that section, between owners of interfering 


patents, the Court may declare either or both of 
the patents invalid. It also recommended an addi 
tion to Section 52 of the Judicial Code applying to 
procedure under the above sections as amended 


In order to carry these proposals into effect, 
the section at its meeting just held voted approval 
of two bills to be submitted to Congress, printed 
on pages 24 and 25 of the program and previously 
distributed, without change other than certain slight 
amendments, to the matter proposed to be added 
to Section 4915. He moved that the Association 
approve and recommend the bills providing for th« 
changes above suggested, which motion was carried 
In this connection, Mr. Church stated, in response 
to a suggestion by Mr. Hess, of New York, that 
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the report of the Trademark Committee regarding 


the copyright bill as printed in the section’s report, 
had been withdrawn. 


On the suggestion of Mr. MacChesney, of Illi 
nois, the report of the Committee on Uniform State 
Laws was allowed to go over until the afternoon 
session, to allow time for printing certain acts to 
he presented to the Association. Chairman F. W. 
Putman, of Minnesota, reported on behalf of the 
Section of Public Utility Law that the program as 
outlined had been carried out and that a successful 
meeting had been held. Out of a registration of 
five hundred-members, about one hundred had been 
in attendance. A year ago, at Philadelphia, the 
Association, at the suggestion of the section, had 
referred a proposed uniform act for the regulation 
e National Conference of 
The Ssec- 


1 


of public utilities to tl 
Commissioners on Uniform State Laws. 
tion had offered its services in connection with the 
consideration of that act and he believed that prog- 
ress was now being made. The section had taken 
no action which required official action by the As 
sociation. 

Mr. Julius Henry Cohen, of New York, Chair- 
man of the Conference of Bar Association Dele- 
gates, presented the report of that section. He 
stated that he would begin by reporting something 
of which they were very proud, although it was 
last in the order of business done by the Confer- 
ence. In searching for a chairman for the Con- 
ference for next year, the nominating committee 
had been able to induce the present President of 
the Association to accept the position. (The state- 
ment was received with great applause ) The Con 
ference had heard a statement from Director Wil- 
liam Draper Lewis as to the progress of the Amer- 
ican Law Institute. Director Lewis had outlined 
the help that the Institute desired from state and 
local bar associations, and a resolution had been 
adopted that the Conference recommend to the 
delegates that they end r to procure the appoint- 
ment by the respective associations of committees 
to consider the work of the Institute as it progresses 
and to communicate to the directors of the Institute 
their suggestions and comments. 


“State Bar Organization” Meeting Proposed 


Judge Goodwin’s committee on State Bar o1 
ganization had presented the suggestion to the 
Conference that the subject of state bar organ- 
ization was of such consequence to the country as 
well as to the lawyer, and so much progress had 
already been made, that the time had arrived for a 
national conference on this particular subject, at 
which time the bar of the whole country should 
be represented through delegates and the topic r« 
ceive special consideration. The committee further 
suggested that, under the happy auspices of Judge 
ie Conference, this meeting 
ington preceding the meet 


should be held in V asn 
} 


aw Institute, which is to be 


ing of the American 
held next May. The Council of the Conference had 
| 
i 


adopted a resolution in this sense, and they were 


proceeding to make plans. However, the Council 
had directed the committee to confer with the Ex- 
ecutive Committee of the American Bar Associa 
tion to see if there were any obstacles in the way 
of holding the conferenc« It was believed that 


the Executive Committee would lend its hearty in- 











> 
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; 
HENRY UPSON SIMS 
New Member of the Execut ( 
dorsement to the meeting and lt would be 
a long step forward. 

Another topic considered the selection ot 
judicial candidates. ‘The cor ttee headed by 
Judge Barth, of Missouri, had presented a report 
containing a careful survey of the activities of the 


bar associations of the country in the way of select 


ing judicial candidates. It had recommended that 
a committee on judicial selection be appointed 
whose business it would be to go to the various 
state bar associations and induce them to appoint 
a special committee, which should function in the 
direction of securing candidates for judicial office 


whom the bar could endors« 


Cooperation of Bar and Press 


Another topic that received earnest considera 
tion was cooperation of the bar and press. It was 
essential that there should be established a work 
ing arrangement between thet Mr. Boston was 


chairman of that committ it had recom 





mended that each state bar establish 

committee charged with the dut f seeing that the 
press got accurate information about the work of 
the bar associations, and that there should be cre 
ted in each bar association a bureau of correct 
information. This suggestion had come from 

distinguished editor of one of the leading papers 
in New York. The idea bacl f it was that th 
association in each localit uld see to it that 
any inaccurate information in the columns of the 
press with regard to a pending cast should be cor 


rected. A resolution was adopted to that effect 


Consideration of the subject of coordinating the 


activities of the state associations and the national! 
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lecision to appoint 


he n tte! and to work with 


the American Bar Asso- 

Committee should appoint 

1atter be referred to the 

l ione 

Butler, of Washington, 
ttee on Federal Taxa- 


lution that the committee be 


committee had 

relief for taxpayers, both 
id managed to insert 
relief on the question of 
to the work of Mr. 





sel for tl mecretary of the 


Fifth 


j 


d hopes that further relief 


ttee had asked to have 
before the Finance Com- 
Ways and Means Com- 
committee had also been 
the situation with regard 
tions There are at least 
nitations in the Revenue 
ng, with some encourage- 
that they might 
been endeavor- 
to the speeding 
uld be taken to the 

than at present. As 

t of the committee to 

On three occasions in 
pecial t had been neces- 


; 


rest f taxpayers who had 


secured this year 
yurned 
reatest judicial body in the 
the Board of Tax Appeals 
cases, involving a quarter 
hich every lawyer in the 
ted He induced Mr. 
of the board, to 
1 to the work which 
n, he felt, should 
it the next session 
bers of that board, 
such great responsibilities, 
The recommenda 
be continued was adopted, 
le a brief address out- 
[ax Appeals: The 
1 until 2 P. M 
Session 
W. Davis presided at 
mmiuttees were con 
Piatt, of Missouri, 
Committee on Com- 
Law Mr. Piatt out 
the committee, and 
hearings conducted by 
ns of the Chamber 


New York City He presented 
end the committee, which 
erican Bar Association reaffirm its 
e B 4107, of the 67th Congress 

1 the “Act relating to Bills-of- 

te and ign commerce,” ap- 
29, 1916 troduced in the 68th 
te Bill 2915 by Senator Fess, and 


id bill and request 
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Senator Fess to introduce it in the next Congress 
This bill had been before Congress under the direc 
tion of the Association for several years and a good 
many hearings had been had on it before the com- 
mittee, in which various interests had appeared 
On motion a resolution to that effect was adopted 


Federal Arbitration Act History 


Chairman Piatt then presented the commit 
tee’s second recommendation—that the Associa 
tion make “due acknowledgment to the commercial 
organizations throughout the United States for 
their splendid cooperation in support of Senate Bill 
1005, enacted by the 68th Congress, which makes 
valid and enforceable written provisions or agree- 
ments for arbitration of disputes arising out of con 
tracts, maritime transactions or commerce among 
the states or territories, or with foreign nations.” 
The subject of arbitration, he said, had been sent 
by the Association to the Committee on Commerce, 
Trade and Commercial Law at the 1921 meeting, 
with a mandate to draw a state and a Federal act 
\t the 1922 meeting, the Federal act was approved 
by the Association and the state act turned over 
to the Commissioners on Uniform State Laws. The 
Federal act, under the direction of the organization, 
was introduced at the 67th Congress in December, 
1922. At the 1923 meeting, the Association reaf- 
firmed its approval of the bill and instructed the 
committee to try to get it through Congress. How 
ever, this was not done in 1923, and at the 1924 
meeting at Philadelphia the committee brought the 
situation before the Association. The bill was 
then pending in the 68th Congress, had passed the 
House and was before the Senate. 

At the 1924 meeting, he continued, the Com- 
missioners on Uniform State Laws decided that 
they did not approve the state bill that had been 
referred to them, but entertained other views about 
it. This was not brought before the Association 
at that time, but the bill pending in Congress was, 
and the committee was instructed to continue its 
efforts to secure its passage. In January of this 
year the bill had unanimously passed the Senate, 
so that it stands as an Act that has gone through 
both Senate and House of Representatives without 
a single dissenting vote. President Coolidge had 
approved it. In order to accomplish this result, the 
committee had secured the cooperation of Cham 
bers of Commerce, Merchants’ Associations and 
other trade organizations throughout the United 
The purpose of the resolution was to ex- 
press appreciation of their assistance. He moved 
the adoption of the resolution. Mr. MacChesney, 
of Illinois, suggested that if this was to be taken 
as a reaffirmation by the Association of the policy 
involved in the Act, it seemed to him that it should 
go over until the matter was debated upon its 
merits, which would be some time later in the 
afternoon, in connection with the report of the 
Committee on Uniform State Laws. If it was 
merely to thank those who participated, that was 
another matter. But it was not quite clear that 
it did not go beyond that point. Mr. O’Connell, of 
Massachusetts, agreed with Mr. MacChesney and 
moved that the matter be laid on the table, which 
motion was seconded and carried. 


States. 


Interstate Sales Act Re-approved 


Chairman Piatt then proposed the adoption 
recommendation third, which was that the As 
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sociation reaffirm its approval and urge the enact ecutive Committee was reject 
; ment of an “Act relating to sales and contracts to passed 
sell in interstate and foreign commerce,” introduced Chairman Piatt then presented the recomme 
as Senate Bill 4213 in the 67th Congress, and again dation that the Committee or mmerce, Tra 


as Senzte Bill 1006 in the 68th Congress, and that and Commercial Law be allo irther time 
it instruct the committee to cause the bill to be investigating the question of damag in collisi 


introduced in the next Congress. This was the cases’ on navigable waters 





Sales Act coinciding with the State Uniform Sales where more than one vessel is at ult, and move 
Act. which the Association had authorized the com-_ its adoption. This was not a matter of commer 





P 
A 

mittee five year eo to draw. Professor Williston, but one which came to the committee trom t 

of Harvard. had drafted the Act, and it had been Committee on Admiralty and Maritime Jurisdicti 





endorsed by Chairman Burlingham of the Committee on A 

; c a : : vwicntier acu ee ae Fate aes ee 

York and Kansas City, the Merchants’ Association MUraity ane Mari ime Jurisdi 1 here stated 
his committee felt that as the Committee on ( 


of New York, ind several othet organizations (one 7 
merce had 


ie Chambers of Commerce of New 





. , a much wider ra 
of the things it does is to put the merchants ot ' much 
‘3 ' ' th tl , , the Admiralty Committee, it v irable fron 
s country on an equal footing with the merchants ; Pa } 
ee : = te = eats : practical standpoint that the ‘ erce Committ 
of England and foreign commerce. The resolution , Tea ee eT we ise mes 
S take the lead in the matter wil eration 


' was adopted. : the Committee on Admiralt Maritime La 
i Chairman Piatt then presented a recommenda The motion passed. 
tion that the nittee be given further time for Mr. Piatt 


yresented a ful! re t10n Living 


y 


| 
t 





investigation, considerati and recommendation his ¢ further time f{ vestigation at 

with respect to a United States Industrial Court n in regard Ime to tl 
Fs Act. Mr. Young, of Vermont, called attention to ites Bankruptcy Ac On s resti 
\ the fact that a secti f the Conference of Ce us Henry Cohet ’ \ $m 
‘ sioners on Uniform State Laws, of which Senator 1 to lie ove tion 
: Long had been chairman, had been working on the Committee on t questio 
' same subject. He did not think that there should Bankruptcy | ( ch | 





4 : , ae Lerred 4 ( e tt 
? be two organizations W rl ing on the same thing ‘ , + = it . lhe : _ 
4 . . also given f ‘ther me for it tion and rec 
3! at the same time. ie 4 ucht the matte should 1 rs 7 l urthe! time I! ec 
; aa _ mendation in the matter of t tion of mot 
be referred to the Conference of Commissioners otf hin] ‘sali 
' i : ‘ ; tar i¢ Vehicles in interstate comn terstate traff 
to the txecutive mmittee to decide what it 1: 7 : 28 
n highways receiving nited States 
. a oe ae Mr. Pia a Had mpeg died a amet 
wanted done wit 11 iatt, in r , Called » national side of the matt nan nde 
attention to the fact that the committee’s study ‘deration bv the Committ two vears 
it was being made from national standpoint and nan Piatt stated, and t that the stud 


not from a state standpoint, and did not in any wise | 





e conti! ued Che (¢ ence ot Comn 


infringe t pret ti of the Commissioners’ sioners on Uniform State | 1s considering 
fy on Uniform State L: Mr. Julius Henry Cohen tee rep! 
Bi said that this v ne f the pl ises of a controversy count 
} on which the As t eeded informatiot Che late tl 
; e traf 





‘| National Conferer . ( mmissioners on Uniform 
/ State Laws was mad p of commissioners ap 
Hy pointed by their legislatures or the governors of th Motor Vehicles in Inter-state Traffic 


4 respecti' e fates TI . nfe rred € ich vea}l and Mr Mact ‘hesney, of | efer x to ( hait 








i held a session about veek long, in the effort t man Piatt’s remark about “t tional side of t 

unify state statute But, as the country has grown, matter,” stated that the | nce on Unifor1 

' it has been more and more clearly realized that in State Laws was not less spirit a 

i the field of foreign and interstate commerce, federal outlook because it believed that frequently the be 

} policies must be adopted, and in that field the Amet way to deal with a questi nation-wide inte1 

; ican Bar Association n t act as an association on est was through the stat ‘ itures and not 

t the recommendation of its own committees. Obvi the increase of Federal I Natior : 
; ously there could be nflicts between the state Conference of Commissioners have had the tt 

} law and the federal | but harmony should and of a uniform law on this sul t under considerati 


could be worked out Mr. Bailey, of Massachusetts for five or six years. Mr. | r had called a n 


] 


rose to remark that there was no conflict on the tio conference on street rhway safety 


subject of the United States Industrial Court Act Washington last year, at h there was a ve! 
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between the Committee on Commerce and the com full representation of railroads, public utilities, pul 
i nittee of the Commissioners on Uniform State lice organizations, public off ls and other inter 
Laws. The investigations by the two agencies had _ ested in the su ject. After a three days’ conferen 
' been going on harmoniously and would continu it was determined that t 1 matter for stat 
i to do so. Chairman Piatt said that the question and not for federal | slati is then su 
simply was whether the matter should be continued in view of this fact the subject migh 
with the committee which afforded facilities f properly be taken up by the Commissioners on Uni 
securing the testimony of the commercial and in form State Laws for study and report to the Amet 


dustrial bodi f the country, or whether it should ican Bar Association. Mr. | r then urged tl 
be placed in a body where that facility was not President of the Commissioners on Uniform Stat 


: afforded. On vote, a substitute proposed by M1 Laws to accept the chair hiy f the Hoove 
4 _ hat thea » | : » I 1 . “ . on " “ 3 
Young t res n be : | to the committee on unitormity ind regulations 


























lled at Wash 


ting had been ca 


ent of Commerce, where the 

( 1 a sub- mittee of eleven 

Mr. Young of the Association 

had been v full hearings on 

tted, in view of the considera 

enc f Commissioners of this 

( Cc ndaence between 

Hughes, the president of this 

1 been arrived at 

ted for debate, there should not 

stigation lifferent commit- 

le result of a different rule with 
e that should be the same 

West Virg a member of the 

e, ¢ essed the opinion that 

iniform state legis 

e length of time, and that it 

tion through a 

t resolution was 

pted a further resolution 


reaffirming approval 


payment of in 





inst the United 
| 7 
k; also a reso- 
\ tt time for inves 
enda the matter of 


ts interpretation in those 
Negotiable Instru- 
ies, and Warehouse 


rofessional Ethics Violated 


Profe > 


the ‘ nittee on 
neces, presented its report 
dify the report of the commit- 
certain references to the 
League of America, which was 
t in the three years in which 
inictioned in disciplinary mat- 
ent By-Laws, the fact had been 
thore home to its members that 
Professional Ethics, partic- 
espect ft e solicitation of bus- 
breach than in the 
“alities. The committee had 
t t rd to the District 
( te situation requiring 
s He wished to move the 
t t special committee 


the Special Committee on 


i 


‘ Attor be appointed by 
the e of conferring with 
n effort to cause such ac- 


s will bring about the discontinu- 


to the use of the terms ‘patent 
t lawyer y those who are not 
i for the further purpose of 


Association 
A special 
usly been in exist- 
scharged upon what was sup- 

rj bors a year ago 


nmendations to the 


visable.” 


nsfer of the Patent Office from 
he Interior to the Department 
s found that possibly the Com 
t t ssess the necessary 
reculations to bring about this 
ther legis n. Hence the res 
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MacCRACKEN, IR 
Association 


WILLIAM P 
secretary American Bar 
oluti for the re-creation of the Special Commit 
tee. On motion the resolution was adopted. 

Mr. Simon Fleischmann, of New York, chair 
man of the Committee on Practice in Bankruptcy 
Matters, in making its report proposed the adop- 
tion of a resolution to the effect that the American 
Bar Association approve the proposed bill, sub 
mitted and recommended by the special commit 
tee, embodying amendments to the National Bank 
ruptcy Act substantially to the effect set forth m 
the draft previously printed and distributed to the 
members, that said special committee be continued 
until the purposes for which it was created were 
achieved, and that it be authorized to present the 
bill to Congress and request and urge its passage before 
Congress and its committees. Abuses in bankruptcy 
practice had been continuous, if not growing, for 
a number of years. The committee had found very 
practical difficulties and obstacles, which it trusted 
would not prove insurmountable, to securing amend- 
ments to the bankruptcy act tending to lessen such 
ibuses. The situation had caused the members of 
the committee to adopt the method of first deter- 
mining in a general way what would be feasible and 
practicable in the way of suggested modification of 
the act and have a chance of passage. It had found 
a considerable difference of opinion between com- 
mercial and legal and semi-legal organizations as to 

should be done. It had found furthermore 
that the Association of the Bar of the City of New 
York and the Merchants’ Association of that city 
believed that abuses peculiarly local could be best 
met by creating official, salaried receivers, trustees 
and referees and accountants and appraisers. How- 
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ever, on inquiry, it was convinced, irrespective of 


the merits of these suggestions, that they would not 
have the slightest chance of passing Congress. Sev- 
eral bills that had gone before Congress had had 
these shackles attached to them and they had all 
failed. 

Bankruptcy Amendments Approved 


Tie committee had drawn a bill which it thought 
would have a chance of passing and which, in its 
opinion, embodied about all the situation would 
stand. In drafting it the committee had made cot 
rections in the old law made necessary by changed 
geographic and other conditions. It had increased 
the number, nature and seriousness of objections to 
discharge in the case of dishonest bankruptcy. It 
had also endeavored to straighten out the law which 
allowed a bankrupt who was thrown into involun- 
tary bankruptcy to enter into a sort of periodic and 
continuous process of being discharged every year 
or so, whereas a voluntary bankrupt could do that, 
if he recalled correctly, only once in six years. They 
had unified the times in whicii appeals must be 
taken and in most cases had shortened it so that 
bankrupt estates may be more promptly closed 
They had increased the number of criminal offens« 
and the punishments of those directly and indirectly 
associated with any fraud in connection with going 
into and through bankruptcy. They had intro- 
duced a measure which would encourage at least 
the continuance of receivers as trustees without 
taking the power of appointment of trustee from 
the creditor. They had made some changes in the 
regulations regarding the amount, allowance and 
apportionment of fees, in some cases giving author 
ity for larger amounts to secure more efficient ad 
ministration by the courts. They had also rear 
ranged, and as he believed, improved the regulation 
of priorities in the distribution of assets and the 
payment of taxes in the interest of creditors 

Mr. E. M. Carr of Manchester, Iowa, briefly dis 
cussed the proposed bill and expressed apprehension 
that the recommendations of the committee might 
make more difficult the discharge of an honest bank 
rupt. Chairman Fleischmann said that there was 
no provision in the proposed amendments that 
placed any greater impediment in the way of an 
honest bankrupt than existed at present, but the 
dishonest bankrupt should not be encouraged and 
discharge should be made more difficult for him 
than it had been. Mr. Davis, of Indiana, suggested 
that the resolution be amended by adding a proviso 
that the Executive Committee should first approve 
of the proposed action. There was no second to 
amendment and on motion the resolution as origin 
ally proposed was passed 

Mr. Silas Strawn, of Illinois, chairman of the 
Committee on Publicity, presented a brief report. 
The best evidence of its work during the past year 
was the notices which appeared from time to time 
in the press. It seemed to him proper at this time 
to recognize the very efficient assistance that th« 
committee had had from Mr. James C. Marriott, 
publicity agent of the committee. He also thought 
that the Association at this time should express its 
appreciation of the splendid treatment it had re- 
ceived during the past year from the press and, very 
particularly, of the very generous treatment it had 
had at the hands of the Detroit press this week 
He made a motion to that effect which was unani 


























































mously adopted. Secretary Coleman, speaking I 
Chairman Clark of the Committee on Publication 


stated that the committee did not desire at this time 


to add anything to the report as previously pu 
lished. Chairman Davis stated that he had bee: 
asked by Chairman Charles 5. Whitman to stat 
that the Committee on Law Enforcement had 
formal report to submit at this 
quested that it be continue: 
which was done. Chairman John 1 


time and simply 
or further acti 


Richards, 


the Committee on the Removal of Government 


Liens on Real Estate, was reported ill and hence 
unable to attend the meeting and present the repx 
of that committee. 
Bar Bills and Congressional Inertia 

Chairman Henry W. Taft, of the Committee « 
Jurisprudence and Law Reform, presented its r 
port. He began with a tribute to the late Judg 
Everett P. Wheeler, who had served as chairma 
of the committee for eighteen years and whose i 
dustry and intelligence in formulating, and patience 


and persistence in advocating, useful reforms wer 
well known. Mr. Taft stated that in presenting 
measures of reform to Congress the committee had 


been confronted with an attitude of inaction, lack ot 
interest and a generally ultra-conservative vie\ 
There had not been any particular active oppositior 
to the measures presented or any production of re 
sons against their passage, but simply a tendenc 
to allow them to sleep in committee for an indet 
nite period. He had had the duty imposed upor 
him of presenting some of the proposed measures t 
the Judiciary Committee of the two Houses where 
they were received with every evidence of approval! 
certainly with no evidence of marked disapproval 
and yet nothing had happened. He agreed with M: 
Root that the reason for this was because the motiv« 
behind the demand for reform was not strong 
enough—in other words, there was not sufficient 
force of public opinion. 

The committee had continued its advocacy of 
a declaratory judgments act, for the appointment of 
official stenographers, for the protection of aliens 
in their treaty rights, and for review upon appeal 
but without result. Representatives of the commit 
tee had appeared before the Judiciary Committee 
of the two Houses, submitted briefs, presented elal 
orate arguments, conducted an extensive corr: 
spondence and endeavored in all usual ways to se 
cure favorable action. The committee in its report 
had set forth a somewhat extended argument on 
the merits and constitutionality of the Carrawa 
Bill, which attempts to abridge the power of Federa! 
judges, and which it regarded as of doubtful cor 
stitutionality. It had co-operated with the Com 
mittee on Uniform Judicial Procedure in the effort 
to secure the passage of the | by which the juris 
diction of the Supreme Court of the United States 
was more clearly defined, and was limited largely t 
cases in which writs of certiorari were to be ol 
tained It had also cooperate 1 the effort, unhay 
pily, unsuccessful, to secure passage of the bill giving 
the Supreme Court power to make rules of proce: 
ure on the law side. He moved that the Associatiot 
instruct the committee to continue to promote th: 
bills mentioned in its report as having been favored 
by the committee, and to oppose the Carraway Bil! 
if reintroduced into Congress, or any similar meas 
ure having for its purpose the abridgment of powe 
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ited Stat udges in the conduct of jury 

ls Mr. Ott Gresham, of Illinois, suggested 

at the proposed Senate Bill to confer power to 

e rules on the Supreme Court was unconstitu 

Mr Da yf Michigan, trusted 

the As iation would concur with the dis 

c enator Walsh, of Montana, a mem- 

f the « mittee, and that the Carraway bill 

1 instead of condemned. This 

of an amendment and laid upon 

il ch the original report was 

Mr. G V. Wickersham, of New York, for 

Committ n International Law, stated that 

i had submitted a report which had 

printed imply asked that it be taken under 

ideration. Mr. Davidow, of Michigan, presented 

lution « sing the “Borah Proposal for the 

Lwing and instructing the Executive 

nittee to take proper steps to give full sup- 

and to this measure The resolution 

t itive Committee without debate 

Boston New York, Chairman of the Com 

Su ements to Canons of Professional 

it the committee had printed its 

ind thing further to add. He moved 

it be 1 1 and the committtee be continued 

vas done Secretary Coleman stated that 

he Committe Scope and Plan had 

ly beet ered by the report of the Executive 
tee 


Increased Salaries for Federal Judges Urged 


hairman A. B. Andrews, of the Committee on 
ries of Federal Judges, reported that his com 
e had perated with a committee organized 
New York City, headed by Judge Haight, former 
Judge f the United States, to secure ade- 
ition for the judiciary. The New 


ttee had had a meeting in Washington 
int committees of Con- 
Bill and the Graham Bill. The 

e Cor ttee had reported the bill favorably, 
had not been brought up in the 


before the 


e | e of unsettled conditions in Congress 
the closing days. However, he thought the 
pher clearer now and that there was a 

er feelj n Congress on the subject, and the 
tte looking forward to the reassembling 

gre December, when it expected to call 

he A iation and its members to get behind 
ved that the Committee on Salaries 
Federa iges be continued; that it be author- 
1 to do 1 tever it could to secure the passage of 
easure h as the Graham or Reed Bill; that it 
{ Reed and Graham Bills and direct the 

1 a copy of the resolution to every 

gress; and that an appropriation be 

the committee to appeal by letter 


time to every member of the Asso 
members of Congress in support of 
resolution was passed 


( ge W. Wickersham, of New York, pre 
rial of the late Edgar A. Bancroft, 
| riefly “of his singularly rich and useful 


professional activity and accomplish- 
a life devoted to public service, and a life of 
ilar brilliancy and beauty in its close.” Forme: 


esident, Francis Rawle, of Pennsylvania, pre- 


1 


ed a rial of the Association’s late Secre 


tary, Mr. William Thomas Kemp, in which he paid 
a feeling tribute to his character and services. 
Report on Uniform State Laws 


Mr. MacChesney, of Illinois, president of the 
Commissioners on Uniform State Laws, and chair 
man of the Association’s Committee on Uniform 
State Laws, presented the report of the committee. 
This report is a lengthy one as printed and covers 
the course adopted by the commissioners with ref- 
erence to 30 proposed uniform state acts. He pre 
sented for approval and adoption at this time four 
of them: A Uniform Arbitration Act, A Uniform 
Written Obligations Act, A Uniform Interparty 
Agreement Act and a Uniform Joint Obligations 
\ct As the Journal expects to print at an early 
date a report of the action taken by the Conference 
of Commissioners on Uniform State Laws at its 
meeting of a week preceding the Detroit meeting 
of the American Bar Association, detailed reference 
to those acts which are still pending will be omitted 
here. It may be mentioned however, that Chair- 
man MacChesney reported that a committee of the 
Conference had submitted to the Conference rec- 
ommendations as to a revised Uniform Child Labor 
(Act and had requested that the matter be referred 
to it for further study and report next year, which 
was done. An interesting feature of the Act sug- 
gested by this committee of the Conference was 
that it should apply to agricultural labor as well as 
to classes of industry heretofore covered, with the 
proviso, however, that the services performed by a 
minor in and about the residence of the family or 
on the farm connected with such residence, are 
not embraced within the prohibitions of the Act 

When Chairman MacChesney came to the Uni 
form Aeronautics Act, Mr. Boston, of New York, 
rose to suggest that it be referred to the Committee 
on Aeronautics with the idea of harmonizing state 
and national proposals on the subject. He had been 
told that there was a possibility that the states 
might by such legislation grant rights in the air 
to the owners of subjacent soil which they did not 
at present possess, and he regarded the matter of 
importance enough to warrant the action suggested 
His motion to this effect was agreed to by Chair 
man MacChesney, and it was so ordered. The As 
sociation adjourned before the completion of Chair- 
man MacChesney’s report, which was scheduled to 
be taken up and finished at the succeeding session 
Friday morning, and which incidentally gave rise 
to the liveliest debate which had been heard upon 
the floor of the Convention for some years 


Sixth Session 


President Hughes presided at the sixth session, 
held in Cass Technical High School Auditorium. 
\n immense audience greeted him as he called the 
meeting to order. In introducing M. Manuel Four- 
cade, Batonnier of the Paris Bar, he spoke with 
high appreciation of the gracious hospitality of the 
French Bench and Bar during the visit of the Amer 
ican Bar Association to Paris last summer 

“It would be quite impossible,” he said, “for me 
to find words adequate to describe to you the warmth 
ff our reception and the variety of entertainment 
that was provided for us. We recognized our in- 
debtedness to the Civil Law. We had a keen appre- 
ciation of the community of ideals that transcended 
all procedural differences. We spoke in different 
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tongues, but we voiced the same sentiment. Esp 
cially did we count ourselves fortunate to be able to 
il to the fortitude, the sacrifices and the 


I r 


ute 


pay tri ] 
heroism of our brethret France, who maintained 
that terrific struggl| 
country to preserve ( ry opportunity of 11bet 
And as we sent the American Expeditionary Forces 
to aid in that yntest, vere happy to I 
that in our pilgrit ( e represented the possibilli 


il of their beloved 


| g 
ties of a fruitful cooperat n or peace, which would 
take advantage of the secured and in the 


cause of justice would provide the only security 


which any country can find adequate for its pro 
tection. 

“We listened, as ( id, to the statesmew and 
jurists of France, but ere was one fig tha 
stood out most promine¢ t M Manuel Four ide, 
Batonnier of e Paris Bar, who in his eloqu 
personal charm seem«¢ | to us to incarnate the spirit 
of the welcome th we received. He has | 
us by accepting our invitation to a 
ing and address us. We are also grateful for 


presence of another a ite of the Paris Bar v ho 
has accompanied him, M. Camille Bernard M 


Fourcade will speak to 1 in his own tongue 
[ bespeak for him tl me courtesy tl 
ceived in Paris when v poke in our own tongue to 
the lawyers of Franc: 

M. Fourcade was received with great applause, 
and proceeded to delive in address explaining the 
organization of Bat 
professional ideals 

At its conclusion, President Hughes in 
Hon. John G. Sargent, Attorney General of the 
United States, who was received with great ap 
plause and v hose address, thoroughly indicative ot 
a straightforward and strong personality and rep 
resentative of the b: traditions of the state and 
section from which he comes, was thoroughly en 
i ther part of this issue 


joyed. It i pri ted 11 
Seventh Session 
Former President Alton B Parker called the 


seventh sess! to order in the ball room of the 
Hotel Book-Cadilla Secretary Coleman read the 








i 
report of Chairn V ams of the Membership 
Committee. which showed a total increase 2,882 
members since the last meeting, and a total mem- 
bership, including tl list recommended for elec 
tion at this meetings f 23.559. The chairman had 


received splendid cooperation from district, state 
and local directors of the committee, and fi 
cient help and untiring zeal had made it possible 
for the committee, since its organization only four 


and one-half years ago, to add 15,604 members to 


the rolls of the Associati 
Mr. Paul H. Gaither, of Pennsylvania, Chairman 


D : f +} Fe leral Stat 


ot the ( mmiuttee or mevision OT tne t 
utes, stated that he was olad to report that some 


little progress had been made toward securing the 
consolidation and codification of the general and 


permanent statutes of the United States. Thec 


mittee had been instrumental in bringing about a 
joint conference of the comm ittees of the two houses 
having the matter tn « rgze, which committees had 
not been acting in hearty accord because of divergent 
; } Ls T*} mAmtar 7. | + } } 1 
views on the supyect ihe conterence had deen neiad 
in January and out t had come a joint resolu 
tion which passed the Senate but could not be 
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ented 1 its order betore e s 
i That resolution, wl e \ 

wuld be reintroduced 1 ( it n t 
re ( the next Cong ¢ tl 
the consolidation, codificati embodi 


in H. R. 12 of the Sixty-Eighth | re furnishe 





a basis of great value for the the Co1 
sion and | vide that it it 1 
the pre tion of such draft as it may recomm e1 
r¢ e ct ent Che rep 1 t 


1 


committee continued, 


Mr. Thomas W. Shelton, of Virg1 irman ¢ 


the Committee on Uniforn i] lure, re 
ted the status of the bill 1 maki 
vers on the Supreme ( t on the Law sid 
which the Association has trying t 
vet through Congress. The ippress¢ 
in the committees of the S e, 
though an overwhelming 1 tl membet 
of botl dies had expres in fav 
f it. However, Senator W t te Jud 
Cl Committee, had agree it a t be mad 


by the committee early in D though he 





expects to oppose the D1 


ite That was what the tte inte 


have the bill reported one t r,so ast 
give the senators and membé¢ Cong’ i. chance 
to vote onthem. Mr. Shelton a to the men 
bers of the Association t te to Sen 
tors al Representative see that 


rthy ( in Statute Law, 


le its report He thought tl Association would 


mat | 

perhaps be interested in ki ng the extent to 
which the report ¢ f the comi tee was being used 
and the value attached to it is groups and 


rganizations. Reprints of tl listributed 
to the various law school | neral libraries 
and university libraries of tl intry, and frequent 

endations are received those and othe: 
our ; I making 
through the report to bring to the attention of the 
the importance of tl tatute law and the 





-haracter of the laws that ar ne passed. The re 


\ al 4 i i i 

port had also been noted reprinted in part 1! 
the Journal of the Comparati Law Association « 
Gre Britain and had be ed by certain news 
papers in their informat und comment 
on legislation. The c: mitt ng throug! 
t] eports how differe t re meeting the 
< r similar probl 


Noteworthy Change in Legislative Methods 
hanges to which tl 
ttent is a third type 
s, which 


neans of meeting nat problen 
study of current legislatio1 wed to be develo 
ing Chere is direct acti ‘ ngress coverins 
the field, excluding state |! ition ; there is acti 
1 states covering tl I l, exciuding congres 


‘ference; but thet s growing up, owing 
to wide-spread business relations ovet the whol 
country, a third type of leg ion which combine 
state and federal administration and state and fed 

‘ t Che necessities 


1 


regulation of the same s 
























this combination, but 


necessit r a combination 

leral Ware ise Act and the 

I ases in which 

Conger and throughout 

ested in state 

he state has particular juris 
: 


ies where they can 


( p il this cour 
( tate and fed 
re to matintall 
ind and legit 

d lt WE ire 
I perennial! 

il 1 cel 

va ' t to he 


met 
hat-not who 
lore and 
t { til that 


Maritime Law Change Approved 


| | { oO lla. presented 
; : 

Ity and Mari 

ence man Burlingham 


mime nda 
of the United 
between two ves 
ch of the parties 
re That is not 
nd the committee 
red and introduced 
h cases the dam 
} ] 





t the degree ol 
t ing us in line 
on proposed asso 


( It was passed 
ke, of Washington, D. C., Chairman 
the Change of Date of the 

tion, spoke briefly of the loss 

ttee had sufi 1 in the death of 
William L. Putnam from Boston, 
ljustry was familiar to the asso 
lution changing the inauguration 
vice passed by the Senate and has 
rted from mmittee in the House, 
juring the two short sessions in 
considered. The committee in- 
that the House was almost unani- 
the R lution, and that at the 

ise would deal with the question 

ch it could go to the Senaté 
tedly be passed. On motio1 


ntinued, with authority to ap- 
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oint an auxiliary committee to consist of 
ver from each state. 


ne mem 


1 
! 
} 


Legal Aid for Poor Litigants 
Mr. Reginald Heber Smith, of Massachusetts. 
I he Committee on Legal Aid, presented 
s report At the conclusion of the London meet 
ing, it had been his privilege to go to Geneva, where 
he met representatives from other nations intereste 


in the subject. As a result of their labors, resolu 
tions were sent to the League of Nations and ther: 
adopted. Under that vote, the laws, regulations 
and treaties concerning legal assistance to poor pet 


ns in each country, and between countries, will 


be collected, and a list of the legal aid agencies in 
the civilized countries of the world will be com 
piled. With our large immigrant population, cases 
of international complications are frequently aris 
ing, and when they are presented American legal 
aid offices are impotent. If the proposed interna 
tional arrangements could be effected, then an 
\merican Legal Aid office with a case which needs 


legal aid work in a foreign country can find an 
rency in that country to cooperate with it in 
settling the matter. The plan required no elabor 


ate machinery, was quite feasible, and he was sur¢ 
it would be worked out. Mr. Smith next called 
ittention to the seriousness of the problems arising 
from non-payment of wages in this country, citing 
some statistics from California by way of 1 
tion. He concluded with a brief statement as to 
the work and aims of the committee. The report 
vas received and filed. 

Chairman John B. Corliss, of Michigan, reported 
or the Committee on the Incorporation of the 
American Bar Association, that the bill for this put 
se had passed in the Senate but failed to pass 
e House at the last session. He moved that the 
recommendation to continue the committee in its 


rk be adopted, which was agreed to 


1 

} 

; 
if 


Revised Model Insurance Code Authorized 


Chairman William Brosmith, of Connecticut, r¢ 
rted for the Committee on Insurance Law. He 
stated that the committee had been influenced to 
make the recommendations in its report largely be 
cause of these facts: In Kansas this fall the Legis 
lative Commission will undertake to revise the in- 
surance laws of that state. Late in the spring a 
ery well-prepared measure to revise the insurance 
laws of Illinois had been presented to the Illinois 
legislature but too late for consideration. In Wis 
consin, a measure not so well calculated to serve 
the interests of the public was introduced and de 
ed. If the committee’s recommendations were 
adopted, and the committee authorized, under the 
lirection of the Executive Committee, to revise the 
el code which was approved by the Association 

in 1918, it would be in a position to submit the 
code, in whole or in part, for the consideration of 
these three states, and also during the state legisla 
tive sessions of 1927, when some forty-three legis 
latures would be in session, and when many meas 
ures affecting insurance were likely to be presented. 
Of course, until the Executive Committee ap- 
proved such changes as the Committee on In- 
surance Law might suggest, any proposal to legis- 


q 


lative bodies in behalf of the Association must be 


n the basis of the model code approved in 
1918. Chairman Brosmith then moved the adoption 
- the two recommendations of the committee 


That the Committee on Insurance Law be in 
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structed to revise the Association's model code ot 
insurance and that it also be authorized, under the 
direction of the Executive Committee of the Asso 
ciation, to cooperate with the National Convention 
of Insurance Commissioners and the Commissioners 
on Uniform State Laws in recommending and favot 
ing such changes in any part of the statutory regu 
lations on insurance of any state as will tend to uni 
form requirements and right practices, both with 
respect to insurance compant nd department off 


1 
| 


cials. Both were adopted 
Mr. Josiah Marvel, of Delaware, reported the 
following nominations for officers of the Associa 
tion, all of whom were unanimously elected 
President, Chester I. Long; Treasurer, Frederick 
Wadhams: Secretary, William P. MacCracken, J1 
Executive Committee, Gurney E. Newlin, Frederick 
A. Brown, Charles S W hitman, Jesse A. Miller, 
William M. Hargest, A. C. Paul, William C. Kin 
kead and Henry Upson Sims. Chairman Parket 


thereupon appointed the following committee to 
escort the new president to the rostrum: Mr. R. F 
L. Saner, Mr. Earle W. Evans and Mr. Charles 5 


Whitman 

At this point, Mr. James M. Challiss, of Kansas 
presented a resolution that the Section on Crimiual 
Law be requested to report to the Association fo! 
its consideration a resolution by which the Associa 
tion endorsed and recommended to the various law 
making bodies th« enactment of such legislation a 
was necessary to bar insanity as a defense or ground 
for stay of execution in criminal cases. The motion 
was rejected, whereupon Mr. Challiss moved that 
the Section on Criminal Law be requested to report 
to the meeting a resolution by which the American 
Bar Association suggested and approved such neces 
sary legislation as would provide that wherever in 
the trial of a criminal case the defense of insanity 
was interposed, the testimony of alienists should be 
excluded, excepting the testimony of such alienists 
as should be selected by the court, and who should 
receive ordinary and reasonable compensation to be 
paid by the state. The resolution had previousl) 
been referred to the section. The point of order 
was made that under the By-Laws of the Associa 
tion no action could be taken contemplating pro 
posed legislation until a bill had been prepared in 
detail and printed for consideration, and the chai 


: , 
nt of ordet 


man sustained the point « 


President-Elect Long Introduced 


The President-elect, Hon. Chester I. Long, ot 
Kansas, was escorted to the platform by the com 
mittee and welcomed by the Chairman. Senator 
Long stated that he did not wish to interrupt the 
Association’s work at the session that morning, but 
he did wish to thank them sincerely for the respon 
sibility they had placed upon his as president curing 
the next year. He assured them that he would do 
his best to discharge that responsibility in a satis 
factory manner. They wanted to make this yeat 
a year of work and of action in the Association to 
bring about the things they had to do, and the 
speech made Wednesd 
contained enough work and matter for next yeat 

Chairman Parker stated that they were proud 
of their new president and also proud of the one 
who was retiring. He thought all were agreed that 
the most useful address ever delivered to the Amer 
ican Bar Association by its President was delivered 
That address outlined real work and 


lay by the retiring president 


in 
il 


this year 


they wanted to interest all the people of the co 
try in it. He asked the meeting to permit him 
propose that every man who approved of that w 


derful address, who wanted to see something d 
under it, and who wanted the people of the Unit 
States to understand that this Association d 


stand for those ideas, should rise. The meeting 
nified its approval by applause and rising 
Chairman Josiah Marvel, of the Cor 
\merican Citizenship, stated that the committ 
proposed no resolutions requiring action by the 
sociation. For a report of its activities it referred 
the printed report, as well as to other printed n 
ter which would be found at headquarters. For t 
ts activity, the committee adopted t 
address made by President Charles E. Hughes 
the Association. Mr. Wm. P. MacCracken, of II 
nois, Chairman of the Committee on the Law 
\eronautics, came forward to present his report a1 
was introduced, amid applause, to the Associati 
as its new Secretary. Mr. MacCracken stated tl 
the report of the committee contained recommend 





reasons for i 
le 


tions for the continuation of the committee to car! 
on the work which remains uncompleted ; for the et 
dorsement of the Civil Aeronautics Act, introduc: 
at the last session of Congress, and which is pra 


tically the same Act as the Association appro\ 
vear ago; and for the active participation of tl 
members of the Association in fostering and deve 
oping commercial aeronautics \t a meeting of tl 
committee that morning, they had 
gram to Secretary of the Navy, Curtis B. Wilbu 
is follows: “Our nation has suftere los 
in the destruction of the Shenandoah and the deat 
of Commander Lansdowne and his gallant met 
Please accept from us, who in a measure shared the! 
task by endeavoring to develop commercial aer 
nautics, our sincere condolences, and convey ou 
sympathies to their bereaved famili 
the committee be authorized to send this by th 
American Bar Association, and the motion wa 
adopted by a rising vote. The rec 
the committee were thereupon adopted 
Coleman then read the report of the Memorial 
Committee, while the Convention stood. Secretar 
Coleman presented three lists of proposed member 
approved by the General Council and all 


qada severe io 


He move 
Secretat 


wet 
elected 
Proposed Uniform State Arbitration Act 


Chairman MacChesney, of the Committee 
Uniform State Laws, here resumed the floor. H 
stated that he brought four Uniform Acts for aj 
proval at this time. He would bring up the propose 
Uniform Arbitration Act first as he understood thet 


to that, whereas | 


was a considerable dispute as to that 


was advised there would probably be no objectio 


to the consideration of the remaining three Act 
He called attention to the fact that the Commis 
sioners on Uniform State Laws had taken up tl 
Uniform Arbitration Act by reference of the Ass 


t 


ciation, and had given the subject careful consider 


ation. They had finally approved an act which was 
presented at the Philadelphia meeting but again 


referred to the National Conference for further cot 
sideration on a point of order that the proposed bi 
had not been printed and distributed thirty day 
prior to the session as required the By-Law 
The National Conference had given the subject tur 
ther consideration and again presented that bill f 
action. There was a very great dispute as to wh 


mendations o! 




















































































niform Arbitrator Act should cover, but the 
ference had « idered all points of view and 
ed that tl in forty-four states other than 
York, New Jet Massachusetts and Oregon, 
1 only be ma niform on the basis of the act 
itted and t t it was ho} eless t attempt to 
the law a lines pte in those four 
The rea tion was whether a Uniform 
tration A be confi existing dis 
r shou arry with a provision for 
ubmission t tratior ill controversies 
g in the fut In other words, the question 
whether or 1 y an agreement to arbitrate 
porated in a eral contr there should be 
d the right sort t licial procedure in 
yurts under law and the Constitution for 
ettlement not y of present differences of 
n but al hich si ld hereafter arise 
He wanted 1 ittention to the fact, in con 
n with the rm State Act submitted for 
val, that it be entirely possible to pass 
se state lesired to do so, a supple 
tarv bill permitting the submission to arbitra 
of future isputes so that those states 
| take care eir peculiar desire in the mat 
Attention | een called to the fact that cer 
merchant il nufacturers’ associations fay 
a plan pt os for enforcing contracts fot 
tration of d tes arising in future, but he 
ntioned the | ¢ Association of Commerce 
tther organi: as holding a different view. 
felt it was a tter of the utmost importance 
the Association adopt a Uniform Arbitration 
it this tim not go on record in favor of 
Federal la had no desire to cast reflec 
son anyone he had no doubt that the chair 
the othe ee acted good faith, but 
s a fact nevertheless that at the time the Fed 
law went h there was pending before the 
ciation U1 r? Arbitration Act carrying a 
rent rule, and the Association was deprived of 
ight to dis nd act on a matter of prin- 
( He moved that the Uniform Arbitration Act 
proved. 
Mr. Piat t called attention to the 
that at the s¢ n where the point of order was 
1, the Committe nn Commerce, Trade and 
mercial Law introduced a report embodying an 
rsement of t proposed Federal legislation, 
the endorsement was approved at that time 
Grounds of Opposition to Act 
Mr. Tulius Henry Cohen, of New York, a mem 
the Committe: n Commerce, Trade and 
mercial Law k the floor in opposition to the 
sed act He ecalled the circumstances under 
ch he had raised the point of order at Philadel 
that tl sed measure had not been 
ted thirty d n advance and distributed to 
mbers ed that the point of order was 
od now as tl but that he would not raise it, 
ew of the evident desire of the meeting to have 
matter discussed Mt Rosenthal, of Illinois, 
inclined to think that the point of order should 
aised as mat mbers had not yet been given 
pportunity to read and study the proposed 
but did not insist upon it. Mr. Cohen resumed 
re was nothing at this moment and there was 
ng last yt to prevent the Commissioners 
1 reporting posed | rm Act back to 
states and aski the state legislatures to fol- 
eir re 101 But they were asking 
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now for something more hat they be permitted 
to go to the legislatures with the endorsement of 
the American Bar Association, even though that 
would be in conflict with the course of the American 
Bar Association for over four years. 

The action which they were now asked to take 
Was so inconsistent with the position the Associa 
tion had taken on four different occasions, that it 
would imperil the reputation of the American Bar 
\ssociation and its standing with the Congress ot 
the United States and its standing with national 
bodies of great importance, whose aid had been in 
vited and whose action had been approved in the 
report of the Executive Committee. Again, if they 
approved the proposed state act they would wipe out 
a long-standing effort to bring the law of remedies 
up to present commercial conditions. Third, on the 
merits, they would be condemning the freedom of 
men to make their own contracts in their own way, 
and would permit the law to justify the repudiation 
of contracts. Fourth, they would approve as a uni 
form statute, one which is concededly not uniform, 
because in policy contrary to the Federal law, the 
\merican Bar Association Bill, the laws of New 
York, New Jersey, Massachusetts and Oregon re 
spectively, and the common law which it changes 
They would also approve of a statute involving 
grave defects in legal details and which fails to 
meet certain constitutional requirements. Fifth, 
they would be asking by implication the United 
States Congress to undo what it has done, and the 
legislatures of the states just mentioned to undo 
what they have done. Sixth, they would set them 
selves against the commercial bodies of the country 
whose aid and cooperation they now have. 


Association’s Record on the Subject 

Mr. Cohen reviewed the record of the American 
Bar Association on this subject, beginning with the 
reference of it, at the annual meeting of the Asso 
ciation at St. Louis in 1920, to the Committee on 
Commerce, Trade and Commercial Law, with a re 
quest that it consider and report on the further ex 
tension of the principle of commercial arbitration, 
and including the approval of the draft of the Fed 
eral Act at San Francisco and subsequent sessions 
Meetings had been held by the Committee on Com 
merce, Trade and Commercial Law each year afte 
the bill was approved, at which criticism and sug 
gestions were invited, but there had been no criti 
cism of the bill, in fact, nothing but approval. When 
the motion reapproving the bill at Philadelphia in 
1924 was made, there was not a word of criticism, 
not a word of debate on the floor. 

The Committee on Uniform State Laws was in 
the position of saying that you should safeguard 
the man who is about to sign a contract wherein 
he agrees to arbitrate a difference if itarises, but 
you shall not safeguard him from signing a submis 
sion of an existing controversy. On the other hand, 
the Committee on Commerce, Trade and Commet 
cial Law took the position that where a business 
man or any other man made a contract by which he 
agreed that any dispute thereafter arising should 
go to arbitration, he should find the contract bind 
ing and enforceable just like every other contract. 
They did not say that business men should resort 
to arbitration all the time, or that they should sign 
a contract every time they agree to arbitrate. But 
they did say, in response to the demands of the 
business men of the country, that if they chose to 
make such a contract they should be bound by it 
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Was the 


Federal statute and k to ( ess and tl 
President and say that tl 1 been mistaket 
What they were t in effect to u1 
the work of tl t five years 


the Ass ciatior I t ret t¢ the WV ( rk 
the Committee on Com1 Peade ond € 


cial Law had done under thi tructions of t 
Association and | Chere sl | 
not be a different 1 1 t rd to commerc! 
transactions in interstat rece and int t 
commerce. The difficulty in 1 whole situatiot1 
arose from the f t that tl l of the pn 
for the nation makes for tl pti of that poli 
in the states, and makes it 11 e to propose tl 
Uniform State Statute in op] tion to that nat1 


policy. 
Two Schools of Thought on Arbitration 
Mr. O’Connell, M husetts, in reply 


clared that there re 1 ools of thought 11 


this country. Tl \ tl ho 

which said that n 1 oht e ft arbitrate 
thing that might come uy 
resented by the N: \ state, the New let 
and the recent F* ] gainst that 
the rest of the country, wl Lid it was not 
for men to agree to arbitrat dvance of 
might come. | | 
of the western state | ( { 1 the Committe 
on Uniform State Lav nvinced that the 
thing to do wa I Vv t ore 
in this count! , \ 
sion of the arbitrators fit n law and fact, 

neé arly all the state f tl ntry say that the la 
itself should ; er nd irse to the court 


should not be completely cut off. The Committ 


of the Commissionet n | rm State -Laws, re 
cruited from fourteen different states, unanimous! 
decided to report ct I procedure n re 
erence to the arbit t10n t 1 t or present disput 


It adopted and foll ed tl eat scl of t] 
in this countr It It tl t il 


ness men to allow them t 1 contract | 
they knew notl t 1 the ‘ 
utterly helpl hen tl eement ari Ni 
did they want lal t 
enter into 1 l€ t r 


life, and find the ( 
such a sitt it \ } a F t ¢ , 
tenance a policy which fot recourse to the 
courts and to that exte1 vy the example of 
Russia, where they ! lose n the « 


taken the lawyer nd put them +t vork in tl 
fields and the fact 1 ++ 
faith for the members of 1 Committ a 


merce to say that tl \ ti 
was unanimous! | t] 
advocating, wher { { 
the chairman « t ( ( erce 
Trade and C lf thev had i 
referred this it the ( miss , 

Mr. W. H. W é essee. 
favor of approving tl ee ner 
He inquired wl had ered that it 
fatal to a state law that it differed from a national 
law. Only vesterday the / ciation had adopte 
a resolution king the ress of the Unite 


States to adhere to the | nt procedure in th 


Federal courts, whereby judges have wide powers 
as to comment on the facts and the weight of evi- 
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; er i1stenin yr to the ¢ 
stl ( that this 
ArD1 t l that ri t 
rthe elt their | 
t. M1 l d, of Ohio, fe 
l; I iy to aclient tl t 
hit t { sub ect t I 
igh 1 e the questi 
4 rt « » { kne \ first \ if { 
He reg ed the ] ition of M1 ( é 
he ( n Unifo1 
und 
Vi ST nN ‘ Ne¢ A Vi ft 
1 ling the app 
the p ed bill and requestl ( 
ers to cot vhether nd t { f 
erences I on which far 
P 
econcile a supplementary act ion, 1 eee 
vc pt l tl e states which 
R Se | Illinois, belie ed { 
dravy hile concurt 
it, at ested that the 1 ( ( 
the ¢ ioners tor furthe t 
bill as di d and suggest 
membe e Associati \ ( 
one ot the ‘ I sioners > I 
State 1 tl e€ propose | 1 
ered | tl ( issions é 
eferring it to it agait He tt 
Iscy +} + 
State Uniform Act Finally Approved 
Chairmal MacChesney 1 l it 1 
e-! uid on the ta { 
ing’ agal ested to the « ] 
t been print ind distril ( 
the By-L: Chairman Mac‘ t : 
im thie t e there Ss ri 
I tne s 1 i { . 
e | ne +} ‘ one j ; ‘ 
id i 1 it y l 
eli ed t \ Ciat 
oti ( DroTl S¢ ( I 
1one thereupon 11d 
which thi t ppt ng it 
liately t te 1 re lution wv | 
the | Written Obligat \ t t 
form Inte t \goreement and the 
Hhgatior t ~ 1 tted { a t 
the (¢ ee ¢ ( erce, | ( mie 
1 La t ed up the re 
commer¢ lies wl had g 
1 ] tte M Ma \ 
the lerstanding that it 
tood el rsement 
ight t vote just take \ 
this ‘ ¢ LSSE 
M h Marve 1) ( 
| 
iti structing the Se nvey t 
the Det \ssociati in S 
Bar Ass t €1 é tee 
int ll the the ho ha tl 
ymtort leasure of the Ci 
t101 s sincel i] S W 
passed unanimously, and Chairman Parker there 
upon declared the meeting adjourned 





REVIEW OF RECENT SUPREME COURT DECISIONS 


ility Should Include Reasonable Allowance for Organ 
Charges Necessarily Incurred in Reproduction—Cost 
ils—Cost of Transfer Traffic—Legislative Power to 


Relieve City 


of Contract Obligation 


Not 


Does 


With Utility Void for Lack of Mutuality — 


Lines 
isions- 


rev s 


Jurisdiction 
Interstate Commerce—At 
Fees and Due Process 


- Severability of 


EpGAR BRONSON TOLMAN 


Pul Utilities,—Rates 


The estimate of reproduction value of the property 
reasonable allowance 


charges that would 


public utility s include a 


organization and her overhead 


essarily be incur reproducing the utility. 


es 


Rep 


: : , 
ee charged 


he village ot 
rrectness ol 
respects: It 
w, that the 
ld have been 
ny should 
upon the 

te Supreme 
, on writ 


judgment 


opinion 
company 
in com 
re. The 
its own 
their 
T he 
ntire elimina- 
there was no 
the learned 


~ (4M) was 


penses. 


matter of out- 

le a reasonabk 
rhead 

roducing the 

Id be require d 

tures originally 
able. The 


ppearance of 


charges 


cessive or unfairly made; and the rejection of the entire 


amount cannot be regarded as otherwise than arbitrary 


The learned Justice further found that the com 
mission had erred in reducing the amount of the 
annual operating expenses; its conclusion that the 
plant had been inefficiently operated found no sup 
porting record. Finally, a com- 
putation based upon figures revised in accordance 
with these conclusions showed a return to the com- 
pany of less than five per cent upon the value—a 
plainly inadequate rate. 

The case was argued by Messrs. Timothy 5S. 
Hogan and J. C. Martin for the company, and by 
Messrs. John W. Bricker and Burch D. Huggins 
for the Commission 


evidence in the 


Public Utilities,—Rates 


In determining the cost of short intra-state hauls 
carried by four interstate railroads it is error to use as a 
basis for estimate a composite figure representing the 
weighted average operating cost per 1,000 gross ton miles 
of all revenue freight carried on the four systems. 

Northern Pacific Railway Co. et al v. Department 
of Public Works of Washington, et al. Adv. Ops. 485, 
Sup. Ct Rep Vol. 45, P 412 

The rates involved in this were those 
charged for intra-state carriage of saw logs in car 
load lots, within the state of Washington, by four 
transcontinental railroad systems. The average 
length of such hauls was about 32 miles. Follow- 
ing a hearing, the Department of Public Works, 
exercising the powers of a utility commission pre 
scribed a tariff greatly reducing the rates thereto 
fore prevailing. Thereupon the carriers brought this 
suit against the Department to set aside the order 
as depriving them of their property without due 
process of law. The action of the commission was 
sustained by state courts of first and last resort, 
but, on writ of error, judgment was reversed by 
the Supreme Court of the United States. 

Mr. Justice Brandeis delivered the opinion of 
the Court. He found that the Department had 
erred in that it had not attempted to contravene 
the direct and comprehensive evidence of the car- 
riers as to the actual cost of the short intra-state 
hauls, but had instead made deductions from data 
found in published reports of the carriers. He said 
in part: 

Instead of attempting to show by evidence, reasonably 

specific and direct, what the actual operating cost of this 
traffic was to the several carriers, the Department created 


case 
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a composite figure representing the weighted average op 
erating cost per 1,000 gross ton miles of all revenue freight 
carried on the four systems and made that figure a basis 


for estimating the operating t of the log traffic in 
Washington. This was clearly erroneous. 
A precise issue was the cost on each railroad of trans 


porting logs in carload lots in western Washington, th: 
average haul on each system being not more than 32 miles 
In using the above composite figure in the determinatior 
of this issue the Department necessarily ignored, in th¢ 
first place, the differences in the average unit cost on the 
several systems; and then the differences on each in the 
cost incident to the different classes of traffic and article 
of merchandise, and to the widely varying conditions under 
which the transportation is conducted. In this unit cost 
figure no account is taken of the differences in unit cost 
dependent, among other things, upon differences in the 
length of haul; in the character of the commodity; in the 
configuration of the country; in the density of the traffic 
in the daily loaded car movement; in the extent of the 
empty car movement; in the nature of the equipment em 
ployed; in the extent to which the equipment is used; it 
the expenditures required for its maintenance. Main line 
and branch line freight, interstate and intra-state, car load 
and less than car load, are counted alike. The Depart- 
ment’s error was fundamental in its nature. The use of 
this factor in computing the operating costs of the log 
traffic vitiated the whole process of reasoning by which th: 
Department reached its conclusior 
Because the finding here was unsupported by 
evidence, he held it to be an arbitrary act against 
which the courts could give reliet 
The case was argued by Messrs. Charles W 
Bunn and F. M. Dudley for the carriers, and by 
Messrs. Raymond W. Clifford and Scott Z. Hen 
derson for the state authorities 


Public Utilities,—Rate Regulation 


The cost for which a fare fixed by a public service 
commission for transfer traffic on a street railway system 
must provide includes not only the expenditure incurred ex- 
clusively for that traffic, but also a just proportion of the 
expenses for all traffic of which that in question forms a 
part. 

Banton v. Belt Line Railway Corp 


poration. Adv 
Ops. 615, Sup. Ct. Rep ol. 45, p. 53 


4. 

This suit was brought by a New York street 
railway to enjoin the enforcement of an order of 
the New York Public Service Commission estab 
lishing joint routes on certain street railway lines 
and fixing a maximum joint fare. The order had 
been in effect eight years. The master found that 
the order was confiscatory and the District Court 
entered a decree in conformity with his findings 
The state authorities appealed directly to the Su- 
preme Court, under Section 238, Judicial Code, but 
the decree was affirmed 

Mr. Justice Butler delivered the opinion of the 
Court. Four contentions of the state authorities 
were successively considered and rejected; the de 
cision on what is perhaps the most important of 
these is indicated in the caption. Appellants’ joint 
argument was that the company had not exhausted 
its remedies in the state tribrnals, because there 
was pending before the Public Service Commission 


a reargument upon an application for a modification 
of the rate. But the learned Justice remarked that 
the rate had been in effect for eight years and was 
presumably confiscatory, and said 

No application to the commission for relief was re 
quired by the state law. None was necessary as a con 
dition precedent to the suit. (Citing cases.) On the point 
under consideration, it must be assumed ict the joint 
fare of five cents was confiscatory as alleged. The con 
tinued enforcement of that rate would operate to take 
appellee’s property without just compensation and to com- 





pel it to suffer daily confiscation Notwithstanding th 
matter was pending on rehearing, the appellee had the right 
to sue in the federal court to enjoin the entorcement 


the rate. It was not bound to await final action by tl 
commission and, if the rate was in tact confiscatory 
serve in the meantime without just comp 101 
Secondly, he held that the company was not 
cluded from suing to enjoin the ent ent of 


order because it did not attack the order so far 


it applied to division of the joint rate with anotl 
line which owned all its own stock. The compl 
ant was not bound to attack the escribed rat 
as to all the routes. 

Che third contention was based upon the 


that the predecessor of the appelle« had accept 
the commission’s order and had put the prescribe 


rate into effect rhe present company had bec 
organized by a purchaser of the property at a mort 
eage foreclosure sale and had succeeded to all tl 


rights, and all the obligations predecess 
\ppellants argued that having become incorporate 


and having acquired the property after the ord 


had been put into effect, it could not v attacl 
But the learned Justice said: 

[The franchise of the mortgagor lestroye 
(Citing cases.) The rights of the m« t 
purchasers were inviolable (Citing rt 
nothing in appellee’s certificate of inco1 at 
laws under which it was organized that i ses ux 
any obligation to continue to serve for a portion of th 
joint fare of five cents. The comm r const 
tutes no part of the charter of appelle d we find n 
agreement by app lee expressed I rm ed t ( mply 


with the order 





The final contention was that the insfer ord 
. rr | 
was not confiscatory. The learned Justice first he! 
. ; ' ‘7 
that it was not a mere service requirement, but 

The commission under the guis¢ f regulation may 
not compel the use and operation of the company's proj 
erty for public convenience without just pensatiot 

He then decided the question as to how the 
cost to be covered in requiring the company t 
carry transfer passengers should bi mputed. HH, 
said: 

Phe upplical le law s plas I he tate wit it 
power to require the trafic covered by the fare enjoimec 
to be carried at a loss or without substantial compensatiot 
over its proper cost. And such cost includes not only tl 
expenditures, if any, incurred exclusively for that trafh« 
but also a just proportion of the exp | for all 
traffic of which that in question forms a t 7 cost of 


doing such business is not, and proper! t be 
to the amount by which total operating expenses would be 
diminished by the elimination of, or increased by adding 


the transfer passengers in question. It would be arbitrary 
and unjust to charge to that class of business only the 
amount by which the operating expenses were r would 
be, increased by adding that to the other trafhc carried 


Outlays are none the less attributable to transfer passer 
gers because also applicable to other 

expenses which are incurred on account of a 
carried, and which are not capable of dire n 
any class, should be attributed to the transfer passengers 








in question in like proportion as such expenses are fairly 
chargeable to other passengers receiving like service 
While the carrier has no constitutional right to the same 
rate or percentage of return on all its business, the State 
may not select any class of trafic for arbitrary ntrol and 
regulation Broad as is its power to egulate, the State 
loes not enjoy the freedom of an owner. Appellee’s prop 


erty is held in private ownership; and, subject to reason 


able regulation in the public interest, the management and 
right to control the business policy of the company | 


; 
belong 

» Its owners 
Che learned Justice held that the commission 


udging that the existing rate was “unjust, unrea 


sonable, and insufficient to render a fair and reasor 
able return for the. service f , 


imniched . nid 
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to me ri ale wa confiscatory. 
lly, a revi e method of computing the 
tation and the é ted in the nclusion that: 
The evidence undoubtedly justifies the conclusion that 
sumption of such transfer business 1 require addi- 
il operating expenses in an armm< excess of the 
sulting increas f reventie, and that appellee's fair share 
r nt rat uld be substantially less than the 
rating expel taxes justly chargeable to that 
ne I that the rat confiscatory We 
detern ‘ valu: { the roperty attributable 
he : n or what uld constitute a rea- 
able 
Che case irgued by Messrs. Howard 
Kingsl nd M. M. Fertig for the state 
Ir. Alfred 1] ison for the 
Public Utilities,—Rates 


legislature had power to regulate 
a City of its contract obligation does 
contract with a public utility void for 
leave the utility free to raise rates. 


Palatka Adv. 


that the 


The fact 
rates and thus relieve 
not render the city’s 
lack of mutuality, and 


Southern Ut ( C1t1 f 

ps. 583, Sup. Ct. Rep. Vol. 45, p. 488 

na suit brought by a municipality to restrain a 
blic utility from charging more than the rate speci- 
franchise with the municipality, 


1 in its contract ol 

e utility sought to @xecuse its compliance upon 

e ground that the legislature had full power to 

eulate rate ntract was void want of mu- 
tuality and the ould not be held to rates that in 


absence of contract it would have been unconstitu 


nal to im] Se 4 Supreme { rt. on certiorari to 
State Supret Court, reject argument and 
rmed a decree the municipality 
Mr. Justi mes delivered the opinion of the 
irt He I 
The g considering 
ether ( [ nsideration of 
1e gral ght t bind the Company in 
me é is perfectly 
pl in tha g be overruled 
y a higher | t destroy it nding effect be 
we the par 5 irbed ( Citing 
a) 2 gically carried out would impart 
w and t pected results to the power to 
mend the ( r to exercise eminent domain 
“he ¢ ' rgued by Mr. William L. Ran- 
1 for the pu itility, and | Mr. P. H. Oclom 
the NCIpsZ 


Public Utilities —Abandonment of Lines 
A street railway may be compelled to continue service 
m a branch line although its operation involves a loss and 
although a change in street grade, made by the city, will 


nvolve rebuilding the line 








} ort South éy Tractios 7 Bourland et 
Adv. Ops 7 Ss Ct. Rep. Vol. 45, p. 249 
Acc ing é vy of Arkansas a street rail- 
1y may n part of a line without per- 
Ssic mmission. In this case a 
reet ral t and was denied permission 
aband ne. It sought such permis 
mn because s about to change the grade 
the stre uld require that the railroad 
elav this line { cost computed to be almost 
hree-fourtl total net earnings of the entire 
stem f is yea The State Supreme 


stained 1 rder of the commission, and 
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the Stipreme Court ofthe United States affirmed 
this judgment. 
Mr, Justice Brandeis delivered the opinion of 
the Court. The order, he said, 
merely requires continued operation We _ cannot 
say that it is inherently arbitrary. A public utility can- 
not, because of loss, escape obligations voluntarily as- 
sumed. (QGiting cases.) The fact that the company must 
make a large expenditure in relaying its tracks does not 
render the order void. Nor does the expected deficit from 
operation affect its validity. A railway may be compelled 
to continue the service of a branch or part of a line, 
although the operation involves a loss. (Citing cases.) 
Thiggis true even where the system as a whole fails to 
earn a fair return upon the valii@f the property. So far 
as appears, this company is at liberty to surrender its 
franchise and discontinue operations throughout the city. 
It cannot, in the absence of contract, be compelled to 
continue to operate its system at a loss. (Citing cases.) 
But the Constitution does not confer upon the company the 
right to continue to enjoy the franchise and escape from 
the burdens incident to its use. 
The case was argued by Mr. R. M. Campbell 
for the company. 


Statutes,—Railroad Labor Board, Jurisdiction 


“The provisions of the Transportation Act enabling the 
Railroad Labor Board to invoke the aid of any United 
States district court to compel the attendance of a witness, 
will not be construed to confer jurisdiction on a court of a 
district other than that where the witness resides or is 
found. 

Robertson v. Railroad Labor Board. 
722, Sup. Ct. Rep Vol. 45, p. 621. 

This case involved those sections of the Trans- 
portation act of 1920 which authorize the Railroad 
Labor Board to compel the attendance of witnesses 
from any part of the United States at hearings be- 
fore it. One paragraph provides that in case of 
failure of any witness to appear as directed, the 
Board may “invoke the aid of any United States 
district court,” and it was the construction of this 
paragraph which was here brought into question. 
Robertson, an inhabitant of Cleveland, was there 
subpoenaed to appear before the Board in Chicago. 
He failed to appear. The Board thereupon brought 
suit, to compel him to attend, in the District Court 
for the Northern District of Illinois. Robertson 
appeared specially and moved to quash the service 
on the ground that, being an inhabitant of Ohio 
and served there, he was not subject to the juris- 
diction of the federal court for IHlinois, When this 
motion was overruled, Robertson declined to plead 
further, and a final decree was entered ordering him 
to appear before the Board. From this decree he 
appealed directly to the Supreme Court, which re 
versed the decree. 

Mr. Justice Brandeis delivered the opinion of 
the Court. He declared that the question was not 
one of Congressional power, but of statutory con- 
struction, and stated the opposing contentions as 
follows: 

Robertson contends that by the term “any United 
States district court” Congress meant any such court “of 
competent jurisdiction;” and that, under the applicable 
law, no district court is of competent jurisdiction to com- 
pel a defendant to obey its decree except that of which 
he is an inhabitant or one in which he is found. The 
Board contends that Congress intended by the phrase to 
confer not only liberty to invoke the aid of the court for 


any district, but power to compel the person named as 
defendant to litigate in the district selected by the Board, 


Adv. ( )ps. 
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although he is 1 r imhabitant of it and is not 


found therein. 
The learned Justice « 
general law as to venue ind the law as 
. * - 
tion, and concluded that-asi#to the foregot 
in the present case was plain 

The general provision as to venue contained im Judicial 
Code, Séction 51, has been departed from in various spe- 
cific provisions which allow the plainti ff, in attions not 
local in their nature, some liberty in the se lections@f venue 
(Citing ‘such instances.) Unrestricted choice Was con 
ferred upon the Labor Board by the section of Transporta 
tion Act, 1920, here involved (Section 310). So far as 
venue’ 1§ concerned, there is no ambiguity in the words 
“any United States district court 

Sut from the general rulk 

of in personam jufisdiction over 
suits Congress had made only a 
guarded exceptions. He cited these, 
Credit Mobilier; Sherman and Clayton 
then said: 

But no act has come to our attention in whigh»such 
power has been conferred in a proceeding in a cipeuit or 
district court where a private citizen is the sole defendant 
and where the plaintiff is at liberty fo°commencé*the suit 
in the district of which the: defendant is an inhabitant or 
in which he can be found 

After stating obvious 


tinguished clearly the 
furisdic- 
he law 


as to the requirements 
the defendant in civil 
few carefully 
notably in the 
Acts, and 


reasons of policy why it 
was desirable to give the Railroad Labor Board 
unrestricted choice of venue, he concluded: 


But no reason is suggested why Congress shougld have 
wished to compel every person summoned either #6 obey 
the Board’s administrative order without questiag) or to 
litigate his right to refuse to do so in such distri how- 
ever remote from his home or temporary residence, jas the 
Board might select. The Interstate Commerce Gienmis- 
sion which, throughout thirty-eight years has dealt in 
many different ways with most of the railroa f the 
United States, has never exercised, or asserted, ought 
to secure for itself, such broad powers 

We are of opinion that by the phrase “i Dis 
trict Court of the United States” Congress meant ay such 
court “of competent jurisdiction.” The phrase “atiycourt” 
is frequently used in the federal statutes and. has n in- 
terpreted under similar circumstances as meaning. “any 
court of competent jurisdiction.” By the general ratle the 
jurisdiction of a district court in personam has beeri limited 
to the district .of which the defendant is an inhabitant or 
in which he can be found. It would be an extraordinary 
thing if, while guarding so carefully all departure from 
the general rule, Congress had conferred the exceptional 
power here invoked upon a board whose functions are 
purely advisory, (Citing cases) and which enters the dis- 
trict court, not to enforce a substattivé , botin an 
auxiliary proceeding to secure evidence from one whé may 
be a stranger to the matter with which the Board is deal- 
ing. Wethink it has made no such extension by $Sé€ction 
310 of Transportation Act, 1920. It is not lightly to” be 
assumed that Congress intended to depart from a long and 
established policy. 

The case y 
berg for Robertson and by,.Mr 
for the Board 


Mr. Donald Rv Rich 
Robert N. Golding 


was 


Statutes,—Severability of Provisions 
The provisions of a statute requiring a license to en- 
gage in the business of reselling theatre tickets held sever- 
able from invalid provisions fixing the resale price. 
Weller vw. New York \ dv 
Rep. Val. 45, p. 556 
A New York statute 


Ops 631, 
enacted in_1922 undertook 
the regulation of*the business of selling theatre 
tickets or ticketsto other places of public enter- 
tainment. The price of admission to such places 
was held to be a matter affected with a public in- 
terest, and jt was made illegal to sell such tickets 


fot more than fifty cents in exeess wf the price 
printed..an the ticket 0 ite fons required 


A 


Sup. Ct. 
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ticket sellers take out a licens i 
violation of the provision a misdem« 
convicted of violating he 
licenses, and in bringing the case 
Court by a writ of errem 
the provisions of the 
tickets wére unck nstituti 
were inséparable from thosé requi! 
that consequently the whole Act 
the Supreme Court affirmed#iiie judgm 
Mr. Justice McReynol@s de! 
of the Court, and said: 
It is not, and we think if@@annot 
that the State lacked power a 
engaging in the business of résmiine 
conviction and sentence were for 
requirement. In the absence of @ 
ment of another view by some comrt 
hold this provision severable and 
The statute itself declares ( Se€tion 174 
judicially determined that any Sé€@tion of 
constitutional or otherwise invali@ such di 
not affect the validity or effect. Gi the remaini 
of the article.” If Section 172 Which restricts 
were eliminated, a workable plan” would still remain 
The case was argued. By Mr. Louis Mar 
for Weller. 


was 


rt oy I 
nation s! 
ng provisions 


' 
resale 


erce 
‘ling solicitors who take 


Interstate C& 
An ordinance that requires 
orders for goods for future d from another State 
and receive payment or deposit im sdvance, to take out a 
license and file a bond, is an umreasonable burden upon 
interstate commerce. 

Real S ilk Hosiery Mills, Tne., v y OF f 

Adv Ops. 639, Sup. Ct. Rep Vol. 45, 

Appellant was an Illinois corporation eng: 

in the manufacture of silk hosiery. It em 
salesmen who traveled in other State 
orders. The salesman accepted from the custome! 
a dollar deposit on each box, which constituted hi 
compensation, and the customer paid the balanc 
to the postman when he received hi , 
company brought this suit to rest: 
ment of an ordinance of Portland, 
ground it interfered with and burde: 
commerce. The ordinance requir: 
salesmen taking orders for future 
ceiving any payment or deposit on acc 

license and file a bond conditioned upon 
livery of Boopds ordered. The Supreme Court, 
which the case came on appeal from the Circuit 
Court of Appeals for the ie Circuit, in revers 
ing the judgment of the low Pgourt held the ord 
nance unconstitutional. 

Mr. Justice McReynolds : delivered 

of the Court. He said: 

“The negotiation of sales of goods which are in an- 
other State, for the purpose of inttéducing them into the 
state in which the negotiation is madé, is interstate com- 
merce.” Manifestly,.no license fee could have been re- 
quired of appellant’s solicitors if they had travelled at its 
expense and received their compensation by 5 remit- 
tartces from it. And we are unable to see that burden 
on interstate commerce is different or less bac u 
are paid through retention of advamicé partial, p: 
made under definite contracts negotiated by 
can we accept the theory that an expressed 
prevent. possible frauds is enough to 
which really interferes with-the “freq, fi 
interstate commerce. a 

The case was argued by Mr 

for the corporation and by Mr. FP 
the city authorities. 
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Attorney’s Fees,—Due Process, Disbarment of the state legislature and court, and affirmed the 
Limiting the fee which an attorney may take for bring- judgment. 

suit under a workmen’s compensation act does not Mr. Justice Holmes delivered the opinion of 
rive him of liberty of contract without due process of tie Court, and said: 

But the question is specific, whether we can pronounce 
this law unreasonable, against the opinion of the legisla- 
ture and Supreme Court of the State. The Court adverts 
to the fact that a large proportion of those who come 

lered suspended from the under the statute have to look to it in case of injury. and 
Nebraska unless he should need to be protected against improvident contracts, in the 
a client for interest not only of themselves and their families but of 

. ‘ , the public. A somewhat similar principle has been sanc- 

ider tne workmen’s tioned by this Court. Calhoun v. Massie, 253 U. S. 170 
A Nebraska statute When we add the considerations that an attorney practices 
accept more than under a license from the State and that the subject mat- 

- brought the ter is a right created by statute it is obvious that the 

POSEY Is State may attach such conditions to the license in respect 

ited States on of such matters as it believes to be necessary in order to 

tatute unreason- make it a public good. Of course a reasonable time from 
ract and deprived the issue of the mandate of this Court will be allowed for 
thout due process the plaintiff in error to comply with the judgment affirmed 
was unwilling to The case was argued by Mr. John O. Yeiser in 


rainst the opinion propria persona 


Ops. 504, Sup. Ct 
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Montana Bar’s Annual Meeting ry, as well as entertainment for the Judicial Council—Its Powers and Pos- 
1E annual 1 the Montana Wives of visiting members. sibilities,” Mr. Albert B. Ridgway, Port- 
T r Associat A os ane The following officers were elected land, President Oregon Bar Association; 
ng the ensuing year: Joseph R. Jack- “Democracy and the Lawyers,” Mr. H. 
n of Butte, President; W. J. Jameson Craig Jones; “Valuation of Utilities for 
r. of Billings, Secretary-Treasurer; Rate-Making Purposes,” Mr. Hance H 
Raymond T. Nagle of Helena, Jessie Cleland, Olympia; A Message from the 
scow of Butte, C. E. Avery of Ana- Prosecuting Attorneys’ Association, Mr 
ida, Robert A. O’Hara of Hamilton, Charles H. Leavy, President. 
E. Kelly of Dillon, Horace S. Davis sania 
Big Timber, Raymond Hildebrand of New Officers of Chicago Bar Association 
eee Q: W naSee ss A hn Following are the officers elected at 
Is, Walte . itken of bozen 2 gar the recent meeting of the Chicago Bar 
Baker eer a C. W. Pomeroy Association: President, Russell Whit 
Kalispell, F. E. Stranahan of ron man; First Vice-President, William C 
ton, H. ¢ een og a ag C A Boyden; Second Vice-President. Car! R. 
nn of White Sulphur Springs, W. wr Latham; Secretary, Charles Center 
nnington of Roundup, s hommas M. Case; Treasurer, Sidney S. Gorham; Li 
1 of Ra age Py 20 em | brarian, Charles P. Megan; Board of 
‘dl h of ¢ 4 al Paul Babcock ar gg PR en ee ened a 
Plentywood. District Vice-presidents. Kirkland ond Thmelie T Mallee Con. 
/ Jr., Secretary. : we ‘ e 
W. J. Jameson, Jr., ; mittee on Admissions—Walter Bach- 
. Ee rach, Tappan Gregory, Carleton H. 
Meeting of Washington Bar Asso- Pendleton, Ninian C. Welch and Bev- 
ciation erly B. Vedder. 
The program for the annual meeting — 
the attic August 8 4 and 6 con. Me™ Oflicers of the Assatiation of the 
a Lea » € < o, « v7, ad 
the following: Address of wel- TI = . -_ we Se wil ” 
Mr. A. H. Lendia, president of 1¢ following officers and members 
Seattle Bar Association: Response, of the Executive Committee were elected 
Mi cut nag A | sagherns eens & the recent meeting of the Association 
tonite OF nll R. B. William. 2 the Bar of the City of New York: 
Yakima: “A Weed fem the Sel President, W illiam D. Guthrie; Vice- 
iow af Wasinatan tow Aiel Presidents, William Byrd, Lindley M. 
y ot Me rd mew wt we. .;. Garrison, Samuel Greenbaum, Nathan L. 
pea eS 9 anor Gel Pact , te Miller and Bronson Winthrop; Secre 
i Dead ” Mr Steve Chadwick: “The tary, Charles H. Strong; Treasurer, 
Ch pet cae of Public Officials.” Hon Wilson M. Powell; Executive Com- 
a > W Hall eens “The mittee (3 year Term)—James McV. 
entePe Garcotienn “Asset.” Me. Del Cary Breed, Lewis Cass Ledyard Jr., Julius 
> ae ola Lane: “Work of the Superior M. Mayer, Lansing P. Reed and Robert 
Fake ” Hon vO Nicholson Yakima: Tr. Swaine; Executive Committee (1 
Lawvers and Law-Making,” Hon. M year Term), Joseph R. Truesdale. 
M. Moulton, Kennewick; Report of 
American Bar Association Delegate on GEMS FOR PUBLIC SPEAKERS 
Trip to England, Mr. O. B. Thorgrim- ae © ee becks, for Busy Pubite 
ind Seattle: “Recent Developments in Clever Speeches for Busy Speakers 50c 
tertainment feat in charge of Automobile Law,” Hon. Judson F. _ Ry ag Fe _ 
Silver Bor untv Bar Association nor. Seattle: “A Brief History of Jap- Snappy Stories for Busy Speakers - 50 
Butte Chambs f Commerce, it anese Law,” Mr. ve M. — Money returned rompily' tf not tore than satis- 
ed a Smoker on the evening of Tuly Seattle: “Actions on Foreign Contracts ‘ew . 
a visit to the Butte mines, and a in Canadian Courts,” Mr. R. L.. Reid K. pestis pA 4 suPrty 
juet and dan n the concluding C., Vancouver, B. C.; “The American 
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OFFICIAL DIRECTORY 1925-26 


Officers, American Bar Association, 


1925-26 

Pri sidé it 
Long 
830 First 


Chester | 


Secretar 
MacCracken, Jr.. 


209 So. LaSall 


Wm. P. 


Treasure) 
Frederick E. Wadhams... 
78 Chapel St 


Chas. E. Hughes (Ex of.) 
Josiah Marvel (Ex of.) 
Edgar Bronson Tolman (Ex 
Gurney E. Newlin.. 
Frederick A. Brown 
Charles S. Whitman 
Jesse A. Miller 

William M. Hargest 
Amasa C. Paul 

William C. Kinkead 
Henry Upson Sims 


Wichita, Kansas 


National Bank Bldg. 


il. 


. Chicago, 
ot 


Albany, N. Y. 


New York, N. Y. 

.. Wilmington, Del. 
...-Chicago, III. 
Los Angeles, Calif. 
.. Chicago, Ill 

New York, N. \ 
Des Moines, la. 
Harrisburg, Pa 
Minneapolis, Minn 
Cheyenne, Wyo 
Birmingham, Ala 


General Council, 1925-1926 


Delaware-W ilmington CI 
Alabama-Birmingham 
Alaska-Juneau. 
Arizona-Prescott. . 
Arkansas-Little Rock 
California-Los Angeles 
Canal Zone-Quarry Heights 
Colorado-Denver. 
Connecticut-Hartford 
District of Columbia-Washington 
Florida-Tampa 
Georgia-Atlanta 
Hawaii-Honolulu. 
Idaho-Coeur d’Alen¢ 
Illinois-Chicago 

Indiana-La fayette 
Iowa-Oskaloosa 

Kansas- Wichita 
Kentucky-Louisville 
Louisiana-New Orleans 
Maine-Belfast 
Maryland-Towson 
Massachusetts- Boston 
Michigan- Detroit 
Minnesota-St. Paul 
Mississippi-Okolona 
Missouri-St. Louis 
Montana-Missoula 
Nebraska-Omaha 
Nevada-Reno 

New Hampshire-Manchester 
New Jersey-Newark 

New Mexico-Albuquerque 
New York-Albany 

North Carolina-Wilmington 
North Dakota-Valley City 
Ohio-Cincinnati 
Oklahoma-Tulsa 

Oregon- Portland 
Pennsylvania- Philadelphia 
Philippine Islands- Manila 
Porto Rico-San Juan 
Rhode Island-Providence 
South Carolina-Florence 
South Dakota-Watertown 
Tennessee- Nashville 
Texas-Beaumont 

Utah-Salt Lake City 


lairman, 


Josiah Marvel 
E. H. Cabaniss 
R FE. Robert on 
rT. C. Norris 
.Frank Pace 
Jefferson P. Chandler 
William C. Rigby 
Wilbur F. Denious 
William Brosmith 


istin Morrill Chamberlain 


. William Hunter 

r, A. Hammond 

A. G. M. Robertson 
James F. Ailshie 
Thomas Francis Howe 
Dan W. Simms 
James A. Devitt 
Earle W. Evans 
Edmund F. Trabue 
W. O. Hart 

Arthur Ritchi 
..T. Scott Offutt 
lohn E, Hannigan 
Oscar C. Hull 
Bruce W. Sanborn 
A. T. Stovall 

Guy A. Thompson 
Albert N. Whitlock 
R. A. Van Orsdel 
..Robert M. Price 
Louis E. Wyman 
Edward A. Armstrong 
...O, L. Phillips 
Frederick E. Crane 
Thomas W. Davis 
Lee Combs 
Province M. Pogue 
James C. Denton 
Joseph N. Teal 
Robert P. Shick 
George H. Harvey 
Henry G. Molina 
Thomas Z. Lee 
Henry E. Davis 
John B. Hanten 
Robert F. Jackson 
.W. M. Crook 

W. I. Snyder 


Young 
Prent 5 
Delle 


‘ ee 
Vv anaerva 


Vermont-M ntpeher 
Virginia-Suffolk : 
Washington- Yakima I ( 
West Virginia-Parkersburg : 
W isconsin- Milwaukee 

W yoming-Cheyenne 
China-Shanghai......... ; Charles 


11s A Leche r 
ick N. Matson 


S. Lobingier 


Conference of Bar Asso 

N. ¥ 
Vel 
Chicago, Il. 
_Nnicago, Ill. 


Wade 


Chairman, Charles Evans Hughes ('26) 
Vice-Chairman, Josiah Marvel (’26) 
Secretary, Herbert Harley (’26) 
Nathan William MacChesney 
Henry Upson Birmingham, Ala.; 
Mich.; Herbert S. Hadley Louis, Mo.; 
Smith, Boston, Mass.; Claret N. Goodwin 
(’26), Chicago, Ill.; Jefferson P. Chandler Angeles, 
Calif.; Elihu Root (’27), New York, N. \ harles A. Bos- 
ton ('27), New York, N. Y. 


Section of Legal Education 


! 


Imington, 


Treasurer, 
Council Sims, 

Millis, Detroit 

Reginald Heber 


ind Adu 


Chairman, Silas H. Strawn 
Vice-Chairman, William Draper Lewis ladelphia, 
Secretary and Treasurer, John B. Sanborn Madison, Wis 
Council—Oscar Hallam, St. Paul, Minn.; Wade Millis, De 
troit, Mich.; Herbert S. Hadley, St. Louis, M« Andrew A. 
Bruce, Chicago, Il Theodore IF. Green, Pr m. Sa 
W.A Milwaukee, Wis.; Orrin K. McMut Berke- 
ley, Calif Lemann, New Orleat 


Judicial Secti 


I layes, 


Monte M 


Chairman, James I. Allread lumbus, Ohio 
Vice-Chairman, Arthur J. Tuttle Detroit, Mich 
mmittee—Robert ntis, Suffolk, Va.; Ar- 
Worcester, Mass.; ° Scott Offutt, Towson, 
ane, Alban N. ) Arthur J luttle, 


Executive 
thur P. Rugg, 
Md.; Frederick E. ¢ 
Detroit, Mich 
Public Utilit 


Chairman, William Chamberlain 
Vice-Chairman, Carl D. Jackson 
Secretary, Edward A. Armstrong 
Treasurer, J]. H. Anderson.. 

Council—F, W. Putnam, Minneapolis, Mi: J.B 
Madison, Wis.; Kenneth Burgess, Chicago, Ill.; J. A. C 
Omaha, Nebr Nathaniel T. Guert New 

McCune, Kansas City, Mo.; William B 
Mass.; John F. McLane, Salt Lake ( tal 
Section of Patent, Copyright and Law 
Arthur C. Fraser... Nev rk, N. Y. 
Charles H. Howso *hiladelphia, Pa. 
Prevost. Washington, D. C. 

Tibbitts. . Detroit, Mich. 

Council—Above officers and Frederick F. Church, Rochester, 
N. Y.; Ellis Spear, Boston, Mass.; Char Brock, Cleve- 
land, Ohic Edward S. Rogers Chi Wallace R 
Lane, Chicago, Ill 


Section oF 
edar Rapids, Ia. 

w York, N. Y. 

Newark, N. J. 
iattanooga, Tenn, 
Sanborn, 
Ken- 
York; 
Tucker, 


nedy, 
Henry | 


Boston 


Chairman, 
Vice-Chairman, 
Secretary, G \ 
lreasurer, Milton 


Comparative Lau 

Chairman, William W. Smithers.. Philadelphia, Pa. 
Vice-Chairman, Charles S. Lobingier ihai, China 
Secretary Robert P. Shick. Philadelphia, Pa. 
Assistant Secretary, Axel Teisen Philadelphia, Pa. 
lreasurer, Errol White Philadelphia, Pa. 

Council—Simeon E. Baldwin, New Haven, Con: Andrew 
A Bruce, 4 hicago, Ill.; W. O. Hart, New Orleans, La.; F. E. 
Lehmann, Jr., Moines, Ia.; Phanor J. | New York; 
Walter S. Penfield, Washington, D. (¢ Roscoe Pound, Cam- 
bridge, Mass.; John H. Wigmore, Chicago, Ill.; Joseph Whe- 
less, New York, N. Y. 


Section of Criminal I 


Des der 


Minn. 
Ohio 
neapolis, Minn. 


Hallam i 
Alfred Bettman 
Justin Millet 


Chairman, Oscar 
Vice-Chairman 

Secretary and Treasurer, R. 

Commissioners on Uniform S rt 

Montpe lier, Vt. 

Los Angeles, Calif 

.. Chicago, Iil. 

New Orleans, La. 

Des Moines, Iowa 


President, George B. Young. 
Vice-President, Jefferson P. Chandler 
Secretary, George B. Bogert 
Treasurer, W. O. Hart......... 
Chairman Ex. Com., Jesse A. Miller.. 








